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Tue Insurance Orrices have combined to deny their 
liability in t of damage caused by the recent ex- 
plosion at Erith ; and as there is a bare opening for doubt 
on the subject, they are only looking after their own in- 
terest in refusing to undertake what must prove, to 
some of the offices at least, a very heavy burden on their 
funds. We say there is a bare opening for doubt; but 
we are inclined to think that doubt would never have 
arisen if the insurance offices had, at the time of the ex- 
plosion of the Lotty Sleigh, done what they are doing 
now. Without arguing from analogy, we believe we 
are right in saying that the real point at issue resolves 
itself into a qu of contract. Setting aside those 
policies in which explosions are specifically mentioned or 
excepted, does a contract to insure against dama 











b 
fire simply, include in its most liberal intergbetediiin 
d caused by the concussion of an explosion? Could 
one whose windows were broken by the concussion of 
the air caused by a royal salute have any claim as 

ainst a fire insurance company? If the insurers press 
their claims, we shall probably see the question fought 
out with each company, as very few of them use exactly 
the same form of policy ; but we think there would be a 
verdict for the company in every case. As to the policy 
of this refusal on the part of the associated companies, — 
they ought to know their own interests best, but in com- 
mercial circles it is considered suicidal. In the case of 
the Lotty Sleigh, all claims were paid of mere grace ; and 
if now those {bene are set up as a precedent, the 
companies haye themselves to blame. No obligation was 
acknowledged then, and they refuse to admit the obliga- 
tion now; but having once paid a claim for damage 
caused by the explosion of gunpowder, they are pre- 
sumed to have set up a precedent which they cannot 
now refuse to follow. We doubt whether their present 
refusal will not create a great revolution in the business 
of fire insurance offices. 

The Zimes, in an article on this subject, written with 
its customary display of ignorance on matters legal, 
argues that the companies having admitted the claim in 
one case, must and ought to do so now, and that, having 
once acted liberally, they ought to do so again. We 
are unable to see that companies, more than individuals, 
are bound by any such rules; and the ruinous liberality 
advocated by the Zimes would, itis believed, absorb such 
an amount of capital as would effectually cripple any but 
the strongest company. 


Te case or tHe Leeds Bank came on at Chambers 
before the Vice-Chancellor Kindersley, on Thursday 
last, on a summons for appointing official liquidators. 
After considerable discussion, during which four persons 
were Mr. Turquand was appointed provisional 
liquidator, with the understanding that any alteration 
might be made when the Courts met, An order was made 
upon three Bagg ee for winding-up the company, and 
appointing Mr, Turqaand provisional liquidator. 

Turex cases of a peculiar nature were reported in 
one day last week as having been heard at three of the 

olice courts, each of them bearing several distinctive 

features common to all. In every case the charge was 
one of indeceney ; the several defendants were seer 
men oecupyi ighly res ble positions ; and in two 
of them ohn Bb oe undoubtedly false, and 
It is not for the purpose of 


ee in the third. 
recapitulating the evidence given before the magistrates 


jected to them. The acts supposed 





that we refer to this very unpleasant subject, but to call 
the attention of the profession to the difficulty there 
exists in rebutting a charge of indecency, and the ease 
with which a prurient mind inyents and afterwards tes- 
tifies to the truth of it. False accusations of indecency 
have so often taken this form, that the generic character 
of such cases is well understood, but, nevertheless, it will 
be seen that whatever experience we may in that 
respect will not enable us to prevent the alhente ther iey 
have on the character and position of those who may be sub- 
to have been com- 
mitted are seldom alleged to have been done in the 
presence of a third party; or, if anyone besides the 
principal actors is present, darkness probably prevents 
their seeing what is really done. en, again, if we 
regard the dread—ngy, absolute terror—with which some 
men are struck by these charges, this of itself often 
raises a presumption of guilt, as it did in one of the 
cases referred to, where the gentleman wished to make 
an offer of money to his aceusers to fo the prosecu- 
tion. In fact, the more we look into the question, we 
find ‘that a charge of indecency is. the most easily 
falsely without Toteetion ; it is the most damning to the 
character of the accused ; it is rebutted with the 
greatest difficulty ; and, sad to tell, it is unfortunately 
a charge that a large proportion of the human race are 
liable to lay themselves open to. Men of all classes 
and all grades of life have disgraced themselves by in- 
decent assaults or indecent exposure, and, in many 
cases, no motive and no sufficient reason can be 
assigned for the committal of the act. What 
punishment, then, ought to be awarded to those who, 
without risk to themselves, attempt to damn men’s 
characters by the imputation of an offence at once so 
probable and so reprehensible—so easy to be imputed, 
and so difficult to deny—which makes the perpetrator so 
disreputable, and the victim such a’ martyr? We feel 
pic ata loss to say how women who make such 
accusations should be judicially punished. Men might 
undergo the correction of the lash, in the same way as 
that punishment is awarded to garotters; but women are 
usually the accusers, and the treatment of female 
offenders is a subject which has puzzled again and again 
those who have to deal with criminals of that sex. 


A NEW AND INGENIOUS FRAUD—or perhaps it may be 
better described as an old fraud under a new aspect— 
has lately occupied the attention of the magistrates of 
Westminster. ‘I'wo or more confederates are concerned 
in the transaction. One of them—perhaps in the garb 
of a carpenter—will enter a.shop and for pencils. 
Having purchased a few he retires, but intimates that he 
shall want a large quantity, and will call and give an 
order. Presently enters one having pencils for sale, 
and intimates he can supply them to any amount, and, 
strange to say, he has exactly the sort the shopk 
wants, being such as the carpenter liked so much. This 
man has not been long gone when the iter re- 
turns, and gives in writing to the unsus shop- 
keeper an order for pencils to a largeamount. Wonder- 
ful to relate, the dealer returns in half an hour with the 
exact quantity just ordered; the shapers: age them 
and pays hard cash, taking a receipt. carpenter 
never re-appears, and the ils turn out to be worth- 
less things, evidently manufactured for somesuch purpose 
as this. One of these pencils, produced in court, was 
said to contain wax instead of lead, and on being lighted 
it burned like a candle. Persons who are made the 
subjects of this class of frauds are just those who will 
never profit by the experience afforded by the reports 
they may read in the daily press. In the special 
case referred to, the prisoner was committed to take 
his trial on four distinct charges. Here is evidently 
a most extensive conspiracy to defraud, and we very 
much regret that the manufacturer of this rubbish can- 
not be found and punished. It is not sufficient that his 
tools, who do the most dangerous part ie work, 
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should suffer. Unless a sale could be forced in this 
fraudulent manner, the pencils could not be made, as 
they would entail a clear loss on the manufacturer. 
Such cases give cause for regret that the adulteration of 
pencils cannot be punished as we punish the adultera- 
tion of food. 


Mr. Grey, THE REVISING BARRISTER AT LEEDS, lately 
decided that a voter must be twenty-one before his name 
could be inserted on the register, so that a person must 
at least be twenty-two before he could exercise the 
franchise. At Kidderminster, the revising barrister 
gave an exactly opposite decision, ruling that a man was 
entitled to vote if he was of age when his year of quali- 
fication expired. 


A QUESTION OF THE COPYRIGHT in epbotogreph, under 
the 25 & 26 Vict. c. 68, was lately raised before a police 
magistrate by the cupidity of an artist who, having pre- 
served the negative of a portrait of Miiller, set up a 
copyright in pictures taken from the negative, with a 
view to monopolise the sale. Photographic likenesses 
being so universal, it will perhaps interesting to 
our readers to observe Mr. D'Eyncourt’s interpretation 
of the Act :— 


This is a summons for breach of copyright. The 25 & 
26 Vict. c. 68, vests the copyright in photographs in the 
authors thereof with certain exceptions and provisoes; and 
the main question is, whether the complainant is entitled to 
the copyright in this photograph, or whether the proviso in 
the first section prevents his claim. Mr. Lewis took an ob- 
jection that the Act was not intended to apply to photographs 
of this: deseription. I see nothing in the Act to support that 
objection. It appears to me to apply to photographs generally. 
Had it been intended that the Act should not apply to photo- 
graphs of individuals, an exception to that effect would have 
been inserted, With respect to the objections made to the 
entry in the register, I am inclined to think that neither of 
them are valid objections to the present proceedings; bat I will 
come to the main objection raised on the part of the defendant, 
and founded on the proviso in the first section of the Act, 
viz., that this Was a photograph executed on behalf of another 
petson for a good or valuable consideration, and that the 

ight was not reserved to the author by agreement in 
writing sigued by the person on whose beball the same was 
executed. As I understand the facts of the case, Miiller 
requested the complainant to take his photograph. The 
first attempt was not approved of, and the complainant made a 
second attempt, Eventually Miiller preferred the first to the 
second photograph, and took five copies of it, for which he paid 
five shillings. Now, there can be no question, I think, that 
the complainant executed both photographs for Maller, and it 
is admitted that the copyright was not reserved by any agree- 
ment between him and Miiller. The complainant, however, 
says that it was not executed for a good ur valuable considera- 
tion, and therefore the proviso is not applicable. Now, it is 
clear that the photograph in question, which is the second 
that was. made, and was afterwards rejected by Miilier, was 
made at the request. of Miiller; and the only question is, 
whether any consideration passed for the work sodone. Mr. 
Lewis says that the mere sitting and the time occupied was a 
consideration, but without deciding that point I think the five 
shillings which he paid was the consideration for all that was 
done. The photographer made two attempts with the view of 
satisfying his customer; and although Miiller selected only one 
of them, the payment was the consideration of the labour of 
the artist—the consideration for both attempts. 1 think, there- 
fore, the copyright in the photograph is not vested in the com- 
plainant, and must dismiss the summons. 


In rae case or Re Moss, a bankrupt solicitor, which 
will be found mentioned elsewhere in our columns, the 
bankrupt refused to file the business books on the ground 
of the decision in Zz parte Roberts, Re Holden, 12 W.R. 
183. In Holden's bankruptcy the assignees had offered 
the books for sale under the 137th section of the 24 & 
25 Vict. c. 134, and Roberts, the pramennt. appealed. 
to the Lord Chancellor to compel the assignees to 
carry out the sale. His lordship refused the applica- 

n, and observed that “ what. been done—namely, 
offering for sale. the books of a solicitor—would ex 
the most private business of the firm. The 137th 





section only referred to cases where it might be lawfully 
done. He could not a e of the books of a solicitor 
being offered for sale. They ate not his own in this 
sense, that they eannot be put tip for sale. The course 
to be adopted in the case of a solicitor should be this— 
that notice be given to all the elients, who should he en- 
titled to claim the books relating to their own affairs on 
payment of their bills of costs.. There is no power to 
sell current suits, or to hand over the memoranda relating 
to them. There has been an entire misapprehension of 
the statute.” In Re Moss, the objection to bring the 
books into court on the ground that the private business 
of clients would be made public, was very properly over- 
ruled. Were such an objection to be allowed, the affkirs 
of a bankrupt solicitor could never be properly wound 
up, and the information to which creditors are entitled 
could never in such cases be effectually obtained. 


A sertous accipent to Mr, Bethell, a nephew of the 
Lord Chancellor, is reported to have taken place on 
Thursday, the 6th instant, at Ravenswood-park, near 
Wellington College. Mr, Bethell’s left hand was severely 
shattered by the Tachason of his gun while out shootin 
in the woods. A surgeon was soon in attendance, and it « 
was found necessary to amputate the thumb. The 
patient is progressing favourably. 

Tue Lorp CuanceLtor and the commissioners ap- 
pointed by her Majesty assembled in the House of Lords 
on Thursday, the 13th inst., for the Pp of pro- 
roguing the Imperial Parliament until rid ay, the llth 
of November. j 

THE NUMBER OF PRISONERS now confined at Belfast, 
awaiting their trial on charges arising out of the late 
riots, is, we are assured, on the authority of the Belfast 
correspondent of the Dublin Evening Mail, only baa 
two, and not 120, as we stated last week, on anthority 
which we then considered unimpeachable. Of this num- 
ber we are informed that forty-three informations are 
returnable at the quarter sessions, and the esneiee 
nineteen at the assizes. Nevertheless, the distress ca 
to the families of those in prison is considerable, and 
strenuous efforts are being made to move the m: tes 
to accept bail, which they have hitherto re to do. 


Coronet Waveu has at length filed his balance-sheet , 
commencing on the Ist of October, 1852, and closing on 
the 15th of April, 1857. The items are very pony and 
will require much investigation. However,,as the ad- 
journed hearing is fixed for the 3rd of November, the 
assignees will have ample opportunity to look into the 
figures before the bankrupt passes his examination. 


Mr. Diesy Seymour, Q.C., has announced his inten- 
tion of contesting the borough of Southampton at the 
next general election, and it is expected there will be a 
powerful opposition to his return. 


THE RENOVATION OF THE INTERIOR OF THE TEMPLE 
Cuurcu is _ supplemented by great improvements 
now in course of operation. The benchers of the Inner 
Temple are re-decorating the interior and exterior of the 
hall and library, and the first-named building is being 
ventilated on an improved principle. A large block of 
buildings has been erected facing the Temple-gardens 
and Fig-tree-court, on the site of those recently pulled 
down. 


Tue TRIAL OF MuLuzr is expected to take plece at 
the next sessions of the Central Criminal Court, which 
open on the 24th instant. It is said that. Miller will 
avail himself of the privilege of being tried by @ jury 
of half Englishmen and half foreigners, and that on 
such a constitution of the jury he relies chiefly for an 
acquittal. 

THE LAW WHICH REGULATES THE QUANTITY OF GUS- 
powpsr which may legally, at any one time, be on the 
premises of a retail dealer, or at the place where it is 

; Sicientl . 


as y stringent; bat it is 
remarkable that the quantity which may be kept in the 
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store of a manufacturer is not by law. The 
Home Office has instituted inquiries as to the quantity 
of gunpowder in store in the several localities where it 
is kept to any extent, and next session there will 
be some new legislation on the subject of the wholesale 
storing of gunpowder by private manufacturers. 


By rue ApProrntmEnt of Mr. Stephen to be Registrar 
of the Leeds Court-of Bankruptcy, the Recordership of 
Poole has become vacant, as well as the Professorship of 
English Law and Jurisprudence at King’s College, Mr. 
Stephen was well known as the editor of “ Stephen's 
Blackstone,” and he was for some years a contributor to 
this Journal. 


Tux PRIVILEGE AccorDED to attorneys’ clerks, by which 
they are permitted to attend at the police courts in cases 
in which the principal is unable to attend, is one which 
is open to abuse; and, as an instance of the manner in 
which business is touted for, we may mention a circum- 
stance which occurred last week at the Lambeth Police 
Court. Mr. Cross, formerly an attorney, but who has 
been struck off the rolls on account of a conyiction on 
a charge of ae ek money under false pretences, com- 
plained to Mr. Elliott, the sitting magistrate, of the 
conduct of Oakes the gaoler to the Court. The com- 
plainant has of late endeavoured to establish himself to 
practise in the Lambeth Police Court as ‘clerk to a soli- 
citor, and stated that a few days ago he defended a pri- 
soner, and that he had been informed that Oakes had 
said to one of the parties, “‘ Don’t employ that man any 
more, as he is no solicitor, and you have been duped out 
of your money.”—Mr. Elliott said that the matter was 
one of great importance. The privilege granted by the 
Act to attorneys’ clerks only extended to cases in which 
the principal eould ‘not himself attend. But this 
case was one of a different character. It was that of 
a person opening an office in the neighbourhood— 
hanging about the court day by day on the look-out 
to employed, and when he succeeded in gettin 
aclient, inserting his name in a letter from his alleg 
employer, and handing it in as his authority to plead. 
It was his (Mr. Elliott's) duty to see that the attendance 
was bond fide, and not colourable; and this was the 
more important at the present time, as, he was sorry to 
say, there were a number of persons about the court 
either by themselves or others—soliciting employ- 
ment as’ solicitors. Such conduct, he felt satisfied, 
would not be tolerated by the Queen’s Bench, and should 
not be sanctioned by this Court.—Oakes denied having 
used the language imputed to him, and Mr. Cross de- 
nied that he ever asked for business, for it was always 
brought to him. He considered himself an ill-used 
person, and said'that Parliament would set him right. 

Mr. Cross’s rights are sufficiently settled already by 
Parliament. Unless Mr. Elliott permits him to practise 
in his court, Mr. Cross can have no locus standi a8 a 
solicitor; but in the interésty of the profession, who suffer 
in reputation by being ¢lassedf with unauthorised touters, 
and also in the interests of fie public, who are duped 
by men pretending that they are solicitors, as was char 

r. Cross, we would call attention to the fact 


inst 
thee there are men touting about the courts for business. 


No one haying any self-respect would lend his name to 
be used in such irregular transactions, and it is to be 
hoped that all the metropolitan magistrates will follow 
Mr. Piliott’s* good ‘example in eliminating what is so 
disereditable to an honourable profession. 

We LEARN FROM an official dogument just printed that 
the attorneys’ certificate y amounted last 
in England to..£68,427, in Ireland to £9,588, and in 
Scotland to £10,660, making a total of £88,675. 


Ma. Joun Ricwanpson, parliamentary solicitor, ex- 
pired a few days ago at his seat at Kirklands, Roxburgh- 
shire, in his eighty-fifth . He was born in Edin- 
burgh, which helen for London in the year 1806. 


Mr. Richardson was for 4 long time parliamentary agent | 





for the Crown in Scotland, and he was also solicitor for 
the city of Edinburgh. Although devoted to the law 
he was a man of decided literary tastes, and was in 
early years the intimate friend and com 
Brougham, Jeffrey, Cockburn, and Murray. ‘Tt is now 
more than ten years since Mr, Richardson retired from 
business to lead alife of case and leisure in his native 
country. Asa man of high character and great attain- 
ments, as a lawyer, he was known and respected by pub- 
lic men, and the esteem in which he was held in private 
life will make his loss to be a subject of regret witha 
numerous circle of friends. 





EVIDENCE OF CHARACTER. 

In last weeks impression we reported the case of the 
Rev. James Rowton, who was tried before the Deputy- 
Assistant-Judge, Mr. Joseph Payne, at the last Middle- 
sex Sessions, and bay aul be ty of an indecent assault up 
a young lad at the Camden Town Station of the Lon 
and North-Western Railway Company. ‘This case has 
excited considerable attention in consequence of the posi- 
tion in life of the prisoner, and it has been discussed in 
the public press in consequence of a point of law raised 
by his counsel. It would seem that the prisoner is a 
chive visti of the Church of England, and he was. 
with committing an indecent assault upon the prosecutor, 
The ground of Sefetice appears to have been confined to 
the expressions used by the prisoner to the prosecutor, 
the charge of indecent assault not having been alluded 
to, and the main point in the defence was, that the pri- 
soner was a man of unimpeachable character for virtue 
and morality, and his counsel called and 
several witnesses, amongst them clergymen of the Es- 
tablished Church, to speak to that fact. 

The counsel for the prosecution attempted to rebut 
this evidence by calling witnesses to prove that he 
a bad character, one of whom swore that he had known 
the prisoner since he was a boy. He and his. two 
brothers had been under him as pu ils ; he had been 
guilty of acts— Prisoner's counsel objected to this evi- 
dence, contending that it was not competent,to, the 
prosecution to call witnesses to.the prisoner's bad cha- 
racter, and he cited, in ra te of this view, the case 
of Reg. v. Burt, 5 Cox’s Crim. Cas. 284, where the 
prisoner was indicted for stealing, and he called evi- 
dence of his general good character, and the proseeution, 
in reply, proposed to give evidence of the prisoner's 
general bal character, his counsel referring to “ Russell 
on Crimes,” by Greaves, p. 786, where it is stated. that 
“the prosecutor cannot enter into the defendant's cha- 
racter unless the defendant. enable him to do so by ¢all- 
ing witnesses in support of it, and even then the prose- 
cutor cannot examine to particular facts, the general 
character of the defendant not being put in issue, but 
coming in collaterally.” The judge, B., con- 
sid the authority cited by Russell vey oe and 
objected to the course pone. On the following day 
the learned jud Bi , * With reference bo Bedok 
Henry Burt, in which a question was yesterday 
of whether or not, afer’ witness had. given evidence 
of the ‘prisoner’s good character, it was competent. to 
thé counsel for the prosecution to give evidence. of the 

isoner’s general bad character. I have consulted 
feodher Erle, and he agrees with me in 
evidence inadmissible. He says he has never known 
such a course pursued, and thinks it ought not to. be 
allowed.” Mr.% ¢ admitted the evidence, where- 
upon the pri nsel asked that a note of his ob 
jection should n in order to reserve the point for 
the consideration of the Court of Criminal Appeal. 

The witness then stated that he knew the ant 
to be capable of ry ie indecency and the most 
flagrant immoralit¥. “Whereupon the was 
found guilty, and when the judge was about to 
sentence upon him, he was req the 


the prisoner to reserve, for the consideration of the 








TH 


958 
Court of Criminal Appeal, the point-of law which had, 
been raised with respect to evidence of character. 

Mr. Payne, in delivering his judgment, said he ad- 
mitted the evidence, notwithstanding the case cited, on 
the ground that, in all the text-books on the subject, 
from the earliest times to the present, it was distinctly 
laid down that such evidence was admissible, and he 
did not consider himself bound by the case of Reg. v 
Burt. 

Mr. Payne, in considering the law on this sub- 
ject, has not perceived the distinction between 
evidence of character and evidence of facts upon 
which an individual opinion of character is formed. 
In the former case contradictory evidence is admis- 
sible. In the latter it is not, and the reason is 
obvious. Character is composed of a number of small 
circumstances, and what one individual knows of 
another is not character, but is in the nature of fact 
within his own particular knowledge, and is no ingredient 
in a prisoner's general reputation amongst his neighbours, 
which alone is the character to which we have alluded, 
All the text-books draw this distinction, and although Mr. 
Best, in his work on Evidence, p. 347, doubts the correct- 
ness of Reg. v. Burt, he adds (p. 348, n. o.), “perhaps it may 
be supported on the ground of the form in which ¢ ¢ ques- 
tion was put,” and that is exactly the distinction that all the 
writers draw. It is alluded to by Parke, B., in Reg. v. 
Wood, Kent Spring Assizes, 1841, 5 Jur. 223. There 
the prisoner was indicted for a highway robbery, and he 
called a witness who de to having known him for 
years, during which time he ‘had, as the witness said, 
borne a good character. On cross-examination, it was 
pro to ask the witness whether he had not heard 
that the prisoner was suspected of having committed a 
robbery which had taken place in the neighbourhood 
some years before. This was objected to, as raising a 
collateral issue ; but Parke, B., overruled the objection, 
saying, “The question is not whether the prisoner was 
guilty of that robbery or not, but whether he was sus- 
pected of having been implicated in it. A man’s 
character is made up of a number of small circum- 
stances, of which his béing suspected of misconduct is 
one.” The question was accordingly put, and tbe pri- 
soner convicted; and Mr. Best observes, after citing 
Wood's case—“ But as it is not competent for the 
accused’ to show particular acts of good conduct, the 
prosecutor cannot go into particular acts of mis- 
conduct.” There is exception engrafted upon this rule 
by 14 & 15 Vict. c. 19, s. 9, and the passages Mr. Payne 
quotes ‘from text-writers, and upon which he relies in 
support of his opinion, take this view. He says, 
“In some of them’ (text-books) it is stated thus— 
The prosecutor cannot enter into evidence of the de- 
fendant’s bad character unless the latter enable him to 
do so by calling witnesses in support of his good cha- 
racter, and eren then the prosecutor cannot examine as to 
particular facts.” He adds, “In others, it is said, 
although in a criminal prosecution evidence cannot, in the 
first pce, be given to show that the prisoner has borne a 
bad character ; still, ifhesets up his character as an answer, 
he puts it in issue, and the prosecutor may encounter 
his evidence by cross-examination, or by contrary tes- 
timony.’ The latter passage had no bearing upon the 
case under his consideration, and is no authority for 
the course the judge adopted of admitting evidence of 
individual opinion, of specific facts upon which that 
opinion was formed. 

In all those eases where evidence of 
mitted, it is usual to frame the question thas—Have you 
heard (not, do you know?) that the oner has been 
in trouble before? or that a charge of felony has-been pre- 
ferred against, him? Have you heard that he has been 
in ct ? It was perfectly competent in Rowton’s case 
to’ have asked the witnesses if they ged heard that he 
was an immoral man. But it was not competent to the 
prosecution to ask; as was done, if the witness had known 
the prisoner to have been guilty of immoral acts; for a 


aracter is ad- 


B SOLICITORS’ JOURNAL & REPORTER, 











Oct. 15, 1864, 





man’s character is such as his neighbours believe him to 
be, not what any individual has known him to do. The 
rticular evidence in Rowton’s case ought not, there- 
sc to have been admitted, and if the point is fair 
raised by the case reserved, the prisoner's counsel will 
succeed upon the ground we have pointed out, but not 
upon that taken by the prisoner’s counsel at the trial; 
and we regret to think that, through an ‘error, ‘a 
criminal may escape the punishment due to his offences. 








REAL PROPERTY LAW. 


ExecuTorY INTERESTS IN REALTY AND PERSONALTY— 
CONVERSION. 

Earl of Bective v. Hodgson, Ho. of Lds. 12 W. R. 625; 
Hodgson vy. Earl of Bective, V. C. W., 1 Hem.’ & Mil. 
376. 

A desire to assimilate our real property code to the 
laws relating to personalty appears conspicuously in 
most modern schemes of law reform. The eclectic nature 
of such assimilation appears, on a superficial view, to in- 
dicate a philosophic, and, at the same time, a simple 
method of reform, of a character to be very facinating to 
those whose ideas on the subject are more speculative 
than material. Real property is, indeed, capable of being 
transferred as readily as personalty, and equally admits of 
a symbolical delivery; and although it be true that land 
is more immoyeable than personalty, yet it is neither 
land nor personalty that is the subject of legal distinc- 
tions, but rights to land and rights to personalty. The 
diversity of rules of conveyancing, according as the 
subject of transfer is realty or personalty, has sprung 
from causes entirely historical. The tangible nature of 
land, and its inherent indestructibility, added to the fact 
that during the infancy of our law, land, held on feudal 
tenure, constituted almost the only property in’ the 
country, have caused real property to be regarded 
by our law as more specific than personalty, as better 
suited and more necessary for the purposes of family 
settlements, and as admitting of being made -perma- 
nently subject, even in the hands of transferees, to mort- 
gages, rent charges, judgments, and all other specific 
incumbrances. If the principle to which we have 
just adverted were borne in mind—viz., that real pro- 
perty could be as easily transferred, or limited in any 
way as personalty, but that it is not expedient, ‘for 
political and social reasons, that it should be equally 
fugitive—and if, in all projected alterations of the law, 
due care were taken to preserve that complexity * of 
interests in land of which moveable property is, by its 
very nature, unsusceptible, it would, we think, be an aim 
well worthy of the attention of the Legislature and the 
judges to assimilate the different codes of real and per- 
sonal property law on all occasions where principle or 
precedents offer no impediment. The fundamentally 
different constitution and origin of the two 
renders it impossible to introduce any great homogeneity 
in these respects. But how desirable such a juristical 
harmony would be where it is practicable, it is unneces- 
sary to explain. Some of the complications resulting 
from the legal dualism which we at present experience 
are very well unfolded by the facts and decision in the 
present case. 2 

In Forth v. Chapman, 1 P. Wms. 663, the same words, 
“leave no issue,” received two different interpretations 
in respect of the realty and personalty referred to ‘in’ a 
will. This construction resulted from’ a long series of 
previous devisions,' in’ which, wt res magis valeat, the 
Courts had endeavoured to bring limitations of personalty 
aftera dying without issue within the limits preseribed by 
the rule against perpetuities. Such limitations of free- 
holds were valid, being’ after an implied’ estate’ tail. 
When Forth v. Chapman was decided, it therefore became 
necessary to give additional distinctness to the off 'rules 
of settlement, even though the single decision ‘recognis- 
ing them was, consequently, itself somewhat anomalous, 





Oct: 15,1864, "THE SOLICITORS” JOURNAL & REPORTER, 


959. 








sishaag this case haa, been usually considered as indi- 
g.a.certain morbid love of. technicality,on the, part 
of peers judges, yet we think the decision could scarcely 
haye been avoided, owing to the necessity of giving dis- 
tinctnegs to..the rule that reversionary limitations of 
personalty; should,, if possible, be carried into effect. by 
limiting the meaning of the phrase “leave no issue.” 
The different legal characteristics of realty and of 
personalty, however, haye. been. recognised by our Courts 
in many cases Where theré was no difficulty occasioned 
by any very cogent rule of law; but the contest was 
between the real and personal representatives, or the 
devisee and legatee of a testator. In this class of cases 
(to. which the present belongs), the Courts, we think, 
while rememberlng, with due fidelity, the feudal rule 
that the freehold cannot be in abeyance, have not been 
bold enough to extend to personalty the principle 
thence evolved, Hence there have resulted different 
rules in respect of the rights of executory devisees, 
and of executory , to income accruing before 
the period of vesting arrives. In the present case, a 
testator devised the residue of his real estate to the use 
of D. & A. for life, remainder to trustees upon trust for 
B. for life, remainder to the use of the second and other 
sons of B, (exclusive of the eldest son, K.), and, in default 
of such issue, to K. for life, with remainder to his issue in 
tail, The testator gave the residue of his personalty to 
trustees, and directed it to be laid out in the purchase of 
real estate, to be settled, as to two-thirds, to the same 
uses as he had declared of the real estate after the life 
estate of A. B. was still living, and had no other son 
than K, The House of Lords held, in affirmance of a 
decision of Wood, V.C., that,in respect of the interim 
rents of the real estate there was an intestacy; but that 
in respect of the interim. income of the two-third parts 
of the residuary personal estate, there was no intestacy, 
and that the same should be accumulated within the 
limits prescribed by the Thellusson Act, and laid out in 
the purchase of estates until some person should be 
entitled in possession under the limitations in the will. 
Although realty can, as a general rule, be settled with 
less special conveyancing than is necessary in respect of 
personalty, yet it sometimes happens, as in the present 
case, that where both descriptions of property are settled 
in the same terms, or by a reference of one series of limi- 
tations to the other, the legatee will, eeteris paribus, 
take a more beneficial interest than the devisee of the 
realty. . This effect is owing to the favour with which 
our law regards the heir-at-law. Owing to this 
rule, it has been long established that if freehold 
estate be given by way of executory devise, and there is 
no disposition of the property until that estate becomes 
vested, the land meantime descends to the heir-at-law; 
although the testator. intended no bounty except 
to the executory deviseée., But if there is a similar 
exec bequest. of personalty, the income thereof 
follows the principal as an accessory, and must, during 
the period allotted by the Thellusson Act for accu- 
mulation, be. accumulated and added to the principal, 
Green v..Hhins, 2 At. 472.. For the law does not 
require that there should always be a representative 
of the beneficial ownership of personalty. Such is the 
reason, usually ascribed for the. distinction. And it is 
too. well established to be now called in question that 
there is no equity, as against an, heir-at-law, to make 
him a trustee for the executory devisee; though, in the 
present. appeal, these rules were sought to, be evaded, 
upon, grounds whioh we shall presently, mention. 
It has been. long settled law)that.as a will operates 
to, convert, realty only, so far as. the will. expressly dis- 
of .it, so, a,similar rule is applicable to personalty 
to: be converted: Cogan vy. Stephens, 1. Beav. 
ae Hereford. v. Ravenhill, 1 Beay. 481; so that, in 
all cases where money is directed. to be laid out in land 
which is then devised for a limited estate only, the fund, 
ultra that interest, goes as personalty to the residuary 
legatee or next-of-kin, But though the fund, ultra the 





interest expresaly limited, results to the residuary legatce 
or next-of-kin, the proceeds of the fund diregted to, be 
converted do not thus result prior to the period.of yeat- 
ing, but are accumulated for the benefit of the, exeeutory 
legatee, unless a. contrary intention appears, Ib was 
contended in the present case that such an intention.was 
indicated by the direction to ascertain and, divide the 
residue, or, at all eyents, that, as two-thirds of the per- 
sonalty were to be separated from the residue, these, two- 
thirds were to be exempted from the ordinary. rule, 
which would carry the. annual proceeds thereon to the 
benefit of the executory devisee., A very similar point, 
indeed, had been decided in Hopkins v, Hopkins, 1, Ves. 
Sen. 268. That was the case of a devise of land.on 
execntory limitation, and a direction for the residue of 
the personalty to be invested in land, and settled to the 
same uses. It was held that. the heir took the proceeds 
not only of the land, but of the money directed to, be 
laid out in land prior to the period of vesting. This de- 
cision proceeded upon the. principle (mow repeatedly 
overruled) that a direction to conyert operated for pur- 
poses dehors the will, The contrary doctrine. was. first 
maintained in Ackroyd v, Smithson, 1 Bro. C..C. 503; 1 
Wh. & Tud. Lead, Cas. 572, In that case it was argued 
on behalf of the next-of-kin that the fact.of .the testator 
having mixed the. real with the personal estate, showed 
an intention on. his part to convert the real estate into 
personalty for all purposes,, This view is countenanced 
by the decision in Genery v. Fitsgerald, Jac. 468,, In 
the case of a mixed fund of that description, the exeentor 
would, if there were a charge.of debts even prior to the 
statute 23 & 24 Vict. c, 145, have taken an implied.power 
of sale: Ward v. Devon, 11 Sim. 160. .. Yet the.conver- 
sion, as cur readers are aware, was, held,in Ackroyd vy. 
Smithson, to be for the purposes of the will only. 

Green v. Ehins having clearly settled that)a future 
gift of personalty carries with it the interim income, the 
present case was sought. to be distin ed from it on 
the ground that Green y. Zking was asimple absolute gift 
of personalty at a future time. But the division of the 
personalty into thirds could nob possibly, have involved, 
in the present case, a different prineiple from, that acted 
upon in Green v. Ekins. Tt, was much more material 
that the trustees could invest the fund before the,exeou- 
tory limitations could take. effect... The testator’s heiress- 
at-law happened to be also his next-of-kin. ; She claimed, 
however, only in the latter capacity. ,. The; present.case, 
therefore, is in. pursuance of the well-settled rule in 
Green v. Ekins, relating to executory bequests as contra- 
distinguished from the rule in, Cogan v. Stevens, and the 
like cases of lapse. 

It is strange, however, that the appellant totally relin- 
quished her claims as heiress-at-law, and yet relied upon 
an intestacy as to a portion. vf, the: testator’s — 
although there was.a residuary, bequest, thereof... 
only available claim would have. been. as eee 
on the ground that the peculiar dispositionscontained.in the 
will raised a trust for the heir, the produce of the personalty 
being directed to be immediately paid to the same persons 
to whom “ the rents and profits of the zeal estates’? pur- 
chased thereby “ would be payable and applicable in case 
such investment should have been actually made,’’,. This 
circumstance certainly afforded some ground for distin- 
guishing the present case from Ackroyd v. Smithson and 
the like; and the direction to convert and invést imme- 
diately likewise might have been considered as raising a 
question whether the rule in Green'v.Hhins strictly ap- 
plied, since the executory interest. was, a limitation mot 
of pure but of converted personalty, 


if it pro tanto altered- the. character “of; the: 


Moreover, in Genery v. Fitzgerald, Lord 
ferred, from the testator’s having mixed the 
the personalty, an intention that both descri 
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property should go in the same line of devolution. As | 


then the personalty attracted the realty in that case, so 


as to prevent the heir-at-law from taking the interim | 
rents of the land prior to the vesting of an executory in- | 


terest therein, there was some reasbn to opatend, ¢ converse, | very intimate knowledge they exhibit with the every-day work 


that in this case the realty attracted the personalty, so as 
to pass undisposed of interests therein to the heir. 

The relative rights of the heir-at-law and the next-of-kin 
of a testator may, of course, be altered, not, indeed, by any 
direction, however seemingly general or exhaustive, to 
convert, but by express limitation or by necessary impli- 


not only of the freeholds of the testator during the 
suspense of their vesting in a devisee thereof, but also to 


the proceeds of personalty directed to be converted. A 
clause directing the proceeds of the latter description of | 


property to be paid to the partion entitled to receive the | the work are altered to meet the changes in the law since the 


rents of the realty, will not operate, as the present case 
shows, to the benefit of the heir. The case before us 
also decides that where personalty is directed to be con- 
verted as a residue, such a gift carries with it the interim 
income, although the gift is not of pure, but converted, 
personalty. 

Even if real and personal property were governed by 
the same rules of conveyancing, various difficulties 
would, nevertheless, arise from time to time by reason of 
these several descriptions of property passing, upon the 
intestacy of their owner, to his real or personal represen- 
tatives respectively. But that is no reason why limita- 
tions by deed or will, either immediate or executory, 
should not receive the same construction in respect of 
the period of vesting, and the right to interim income. 
The law on these points, however, though intricate, is 
too well settled to be altered except by the intervention 
of the Legislature. 








REVIEW. 


A Manual for Articled Clerks, containing Courses of Study as ' 
well in Common Law, Conveyancing, Equity, Bankruptcy, 
and Criminal Law, as in Constitutional, Roman, Civil, Ec- 


clesiastical, Colonial, and International Law 


Medical | 


Jurisprudence, and Book-keeping. By J.J. S. Warton, | 
Esq., M.A., Oxon, Barrister-at-Law. Ninth edition, greatly | 


enlarged, and with the addition of Book-keeping by Single 

and Double Entry, by Coarues Henry Anperson, Solici- 

tor of the High Court of Chancery, Senior Prizeman of the 

Incorporated Law Society, Editor of the Legal Examiner, 

&c. London: Stevens, Sons, & Haynes, Law Booksellers 

and Publishers, 26, Bell-yard, Lincoln’s-inn. 1864. 

To those who are entering a profession, the experience of 
their predecessors is especially valuable, not only because it 
affords an opportunity of avoiding those rocks against which 
the want of assistance would allow them to strike, but also 
because it lays down, as on a chart, the exact channel through 
which they may steer to arrive at the desired point. As sach 
an exposition of experience, we hail the ninth edition of this 
very useful work, In consequence of the indisposition of Mr. 
Wharton, the new edition has been prepared by Mr. C. H. 
Anderson; and from a careful perusal, and from comparison 
with the former edition, we are enabled honestly to bear 
witness that it carries out the promise of its title-page. The 
advice given in what the author is pleased to call “inaugural 
suggestions,” is such as will give the student an insight into 
the duties he has undertaken, while at the same time it directs 
his studies ina course which must, if followed, lead to efficiency. 
All the difficulties likely to be met with by a beginner are plainly 
and openly set forth; every discouragement, including that 
too common incentive to avoid work—namely, indolence—is 
mentioned and commented upon; so that anyone taking up the 
book in a © spirit must feel the advice to be for his 
welfare. The very practical nature of this introductory part 
is such that it enters into the question of relaxation and re- 
creation; and while it intimates thet “all work and no play,” 
&c.—our readers know the rest—it lays down distinctly that 
pleasure must be regulated as well as labour, and, while 
physical enjoyment must not be neglected, it must be borne 





in mind that the summum bonum does not consist in that alone 
but that earnest and systematic labour must be thé aim of 
every student of the law. If those parts which have been 
written by the editor were not marked’ by brackets, it would 
be easy to discern the experience which dictates them in the 


of ‘a solicitor’s office, and the difficulties which stand in the 


| way of an articled clerk, however desirous he may be of em- 
| ployment, getting, on his first entering into an office, the sort 
| of work, as regards its usefulness and the responsibility con- 


nected with it, which he considers himself entitled to. . Those 


| who have gone through this initiative drudgery can alone tell 
cation. The present case has an important bearing upon | 
the question what words or direction will raise such a | 
necessary implication as to entitle the heir to the rents, | 


what it has been, and are able to testify to the truthfulness of 
the picture drawn by the editor; but, as the royal road to 
learning has not yet been discovered, we can only suppose 
that succeeding generations must go through the same eéx- 


| perience. Advice and encouragement, together with warning, 


may be gleaned from the study of the “inaugural suggestions,” 
Those parts of the book which comprise the main body of 


publication of the eighth edition, and in this respect nothing is 
wanting to render it perfect. A digest of all the examination 
questions up to Hilary Term, 1864, is given at the end of each 


| chapter which treats of the particular subject; and, although 


this mode of teaching savours more of “ cramming” than -the 
author would, if it were called by that name, be willing to 


| countenance, yet, as no answers to the questions are given, and 


the student is left to find out everything for himself, it can 
scarcely be said that his knowledge acquired by answering 
these questions will be altogether useless. On the contrary, 
many would be of opinion that a set of questions put as those 
are, in a digested form, would greatly aid the student. The 
knowledge to be obtained in working up any point .would 
prove useful, and would be more thoroughly impressed upon 
the memory than that which is simply obtained by reading 
alone; and, besides the mechanical work of writing answers 
to a set of questions, would be, to the student, a very sufficient 
test of his own powers. Chapters on book-keeping by sitgle 
and double entry have been inserted in this edition, and serve 
to exemplify the care bestowed by the editor, and his endea- 


; vours to make the book what it professes to be—namely;a 
| manual, 


The examiners, although they profess ‘not to ‘tsk 
questions as to book-keeping by double entry, have often put 


| questions in that branch, and it therefore cannot be considered 
| unnecessary; but as almost every tradesman uses that mode of 


keeping his books, it is very desirable that it- should be well 
understood, if only with a view to giving the student power to 
discern rightly the full scope of the subject of book-keeping. 
But, independently of that fact, the knowledge is of itself of the 
utmost use to any man of business in whatever capacity, and 
can never be thrown away upon those who obtain an intimate 


| aequaintance with it. 


No book of this description can ever be taken up by the 
student as a substitute for reading the several text-books 
usually put into their hands; but asa guide and director,we 
cannot too strongly commend this one to the attention of the 
junior members of the profession. 

- 








cOURTS. 


JUDGES’ CHAMBERS, 
(Before Mr. Justice Sumer.) 

Oct. 7.—Re D, T. Johnson.—On Tuesday* his lordship 
granted a release at the suit of a créditor named Nixon, there 
being no opposition to the application. On the present oceasion 
three summonses had been taken out, and tlie. parties were 
represented. , RS bh 

Mr, Crook appeared a3 attorney for the Anclior. Rever- 
sionary Company, and made no objection to the release. ~ 

Mr. Cattlin, who appeared for the debtor, asked bis lord. 
ship to maké an order on the affidavits, as he had done in the 
action Wizon v. Johnson. ge 

Mr. Justice Stet accordingly made the order.’ bi 

Mr. Crook then opposed the release on the part of a creditor 
named Wood, and raised several objections, 

Mr. W. Lewis (Lewis & Son) opposed for Mr. Wilson, the’ 
original detaining creditor, and strenuously urged that the 
deed was invalid on the ground that it was a deed by 
and on cited cases he showed that one creditor could 
make a covenant for another creditor. He submit 
that the requisite number of creditors had not sigt 


* Nixon vy. Jolinson, 8 Sol. Jour, 945, 


not 
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deed. There was a peculiarity in the case which he wished to 
mention. The debtor had executed two deeds since he had 
been in prison. In one deed, creditors signed and released 
on 3s. in the pound, and in the second deed they signed again, 
notwithstanding, for the fall amount. Mr. Lewis proceeded 
to show the difference in the two deeds as to the amount of the 
debts in éach instrament. 

Mr. Catilin reminded his lordship that this case had been 
before the Lord Chancellor, and his lordship suggested that 
it was a matter for a common law judge. He contended that 
it was a good decd, and that an application on that point 
should be made to the Court of Bankruptcy, as a certificate of 
registration had been granted. Unless his lordship made an 
order, his client would be kept in prison. 

ail Justice Six heard both parties, ind declined to make 
an order. 


Oct. 8— Knight and Others v. Grylis—The defendant, an 
“infant,” was in Carmarthen Gaol, and an application was 
made by Mr. Battiseombe, from the office of Messrs. Vizard, 
for his discharge, and opposed by Mr. Chivers, from Messrs. 
Hancock & Saunders. The case involved a novel point, and 
his lordship toek time to consider the question. The defendant 
had traded and obtained goods of the plaintiff. He was sued, 
but omitted to plead “infancy,” and was taken in execution, 
He applied to be made a bankrupt, but could not as he was. an 
“infant,” being only nineteen years of age, and unless his Jord. 
ship discharged him he was likely to be kept in prison for two 
years. 

Mr. Justice Sure, under the peculiar circumstances of the 
case, ordered the defendant to be discharged from custody. 


COURT OF BANKRUPTCY. 

(Before Mr. Registrar WinsLow, Deputy Commissioner.) 

Oct. 7.—Re Moss.— The bankrupt was an attorney in 
Cannon-street.. This was an examination meeting which was 
adjourned, the bankrupt not having filed his books. He 
objected to filing the books on the ground that the affairs 
of his clients—innocent third parties—-would be divulged 
thereby. A recent decision of the Lord Chancellor was in 
favour of secrecy towards solicitors’ books being observed. 

Mr, istrar WINsLOw said the bankrupt had quite mis- 
unders the recent decision of the Lord Chancellor. He 
alluded no doubt, to the case of Ex parie Roberts, Re Holden, 
12 W. R,188; but all the Chancellor decided there was, that the 
books of a bankrupt cannot be sold as those ofa trader, but it by 
no means prom a bankrupt solicitor from producing his 
books to his assignees, and giving his creditors the fullest in- 
formation. 

An adjournment was ordered. 


— Inve Bashford and Lucena.—The bankrupts were 
shipbrokers and East India merchants, carrying on business in 
the East India Chambers, city, and they now came up for ex- 
amination. 

Mr. Reed appeared on bebalf of the assignees; Mr. Lawrance 
and another gentleman for creditors; Mr. Bagley for Bashford, 
and Mr. George Lewis for Lucena. 

This partnership commenced in April, 1863, when Lucena 
brought into the concern a sum of £800. The trading extended 
over a period of ten months only, the petition to this Court 
being presented on the 8th of February, 1864. The joint debts 
- were now returned at a total of £2,225, and there was a further 
liability of £996 on Bashford’s separate account. Assets had 
at present been realized to the extent of £138 only, but there 
were further outstanding balances ofconsignments. Complaint 
was made by the assignees, and also by creditors, that the bank- 
ropt Bashford had, upon the eye of presenting his petition, 
improperly withdrawn from the assets of the firm # sum of 
£265, which, according to his account, he immediately paid 
over to Mt. John Hawkesley, a woollen draper, carrrying on 
business at Boyle, Roscommon, in Ireland, and who wasa nephew 
of his wife. Bashford’s story was that he owed Hawkesley the 
£265; that for the’ purpose of inspiring confidence, he took the 
amount over to nd ony in order to show it to Hawkesley, and 
that Hawkesley, upon seeing the money, insisted upon having it 
before the bank: left, The rupt then handed over 
all he had to Hawkesley, returned to E and a few days 
afterwards filed his petition. It was submitted that this was 

and, under the circumstances, it was 
Bashford should be ordered to pro- 
before being F gang to pass, 





and other opposing creditors should have an opportunity of 
examining Hawkesley. The sitting would be adjourned antil 
a fature day; the bankrupt Bashford to produce Hawkesley, 
the costs of whose attendance would be in the discretion of 
the Court, after beating the evidence to be given, 

Adjourned accordingly. 


Oct 11.—Jn re W. R, Sidney-~The bankrupt was deseribed 
as @ general merchant, of Bridge-avenue, Kensington. ’ This 
was an application by Mr. Gill, a creditor, for amorder rescind 
ing . former order granting the bankrupt his release upon 
sureties. ' 

Mr, Reed appeared in support of the application; Mr. Catilin, 

t 


for the bankrupt, opposed i 
The bankrupt, ha 
P uae 


The facts were somewhat peculiar. 
obtained furniture of the value of £270 from Mr, George 
an upholsterer carrying on business in the H tead-road, was 
arrested upon a writ of eapias to hold to bail. A first ‘appli- 
eation to this Court for release from custody ‘was refused; but 
upon a second motion being made, Mr. Commissioner Goulburn 
granted the release upon bail, the bankrupt himself in £500, 
with two sufficient sureties of £260 each. On behalf of Mr: 
Gill it was now complained that the sureties who had: “justi- 
fied” were men of no property whatever, and that the release 
had been obtained by means of a false affidavit by Mr. Green- 
slade of the service of the usua! notices. William Henry Har- 
vey, one of the sureties, described himself as of 38, Lime-street, 
City, and of 20, Lant-street, Southwark, general merchant; 
but, upon inquiry, it was ascertained that Harvey was a lodger 
at a beerhouse, and that he had been ejected from the premises 
in Lime-street for non-payment of revt;' The other bail, John 
Hayes, justified as a dealer in horses, carrying on business at 3, 
Basinghouse-yard, Kingsland-road; but it was found that he 
was an omnibus driver, and that he had no business premises. 
Francis Greenslade, who swore to the service of the siotices, 
was stated to reside at 37, Libra-road, Old Ford, and to bea 
traveller for a bookseller; and James Osborne, the other person 
concerned in the matter, was an attorney’s clerk, in no way 
connected with the proceedings. Under these circumstances, 
it was contended that the release had been obtained by fraud, 
and that the order granting it should be rescinded. The bank- 
rupt, in his affidavit, repudiated all knowledge of the parties 
who had been instrumental in obtaining his release, and he said 
that while in prison he had ®écénié/dequainted with a gentle- 
man (whose name he did not give) who appeared to be possessed 
of great intelligence, and who offered to assist him in obtaifing 
his release and to provide bail for. him. ‘ 


Oct. 12.—The hearing was resumed this day. 

Mr. Cuttlin denied that the bankrupt was any party to the 
objectionable proceedings of the sureties so called, and asked 
the Court to dismiss the application with costs. , 

His Honour said he would give judgment on Friday. 








GENERAL CORRESPONDENCE. 


LraBILtry oF INsuRANCE OFFICES. 
Sir,—The importance of the question now being raised_as to 


the liability of insurance pices, is my apology for trespassing on 
your Journal. It need hardly be stated that the gunpowder 
explosion at Erith has taken all London by surprise at: the 
existence of such a risk. There is, as it appears to me, reagon- 
able grounds of resistance on the part of the iasuranee.com- 
panies, though the public may not see this. It may avail a 
little if we just look at this subject, though all I shall attempt 
in this letter will be a few hints. These, I trust, will not be- 
deemed presumptuous on my part. 

What is a fire insurance policy? Simply a deed by which 
the office guarantees a given sum of money in the event of fire. 
The event upon which the money fs payable is, as is well 
known, the destruction of property to such extent by fire. 
Whether the fire breaks out on the premises, or is communi- 
cated by a distant fire, is immaterial, provided it is accidental , 
to the insurer. The tables of insurance are generally con- 
structed so as to embrace cases of ordinary and ex 
risk, and this is fair in principle. Were 
locality of the magazines in question entered at ordinary or ex~ 
traordinary risk? This is a question I should like to sé 
answered, as it bears materially both on the liabilities: of 
offices and the insured. It must, I 


ts of the 
pose, be assumed that the have been alive'te a risk 


this character, and its operations even to remote! 
This question, sir, is simply one ex contracty, mas ag 
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dent on the understanding of the parties. What was intended 
on both sides? There shonld, as I submit, be no hesitation or 
equivocation in answering this question. My present impres- 
sion is, it will be found that the proprietors of the magazines 
are liable to all charges consequent on the explosion. The 
Parliamentary regulations in existence cannot, as it seems to 
me, affect this liability. It must be assumed that the accident 
was the result of negligence; and if so, damages follow as a 
matter of course. At present I abstain from referring to 
analogous eases, since it is best to look at the question as one 
of principle. and apart from the authorities. This view, it may 
be said, casts a heavy responsibility on the proprietors of 
these magazines; but this is only as it should be with such a 
business. Bad as were these consequences, it might have 
involved consequences far more extensive and appalling. No 
doubt, such a business calls for additional Parliamentary re- 
gulations, and next session wiil, I suppose, give us an Act of 
Parliament on this subject. The case of the vessel Lotty 
Sleigh scarcely seems to bear on this question, since the 
offices appear to have paid rather as a matter of grace than of 
strict liability. Some of your correspondents will, I trust, take 
up this subject and give us their views, and the public and the 
profession will be glad of your own views. These suggestions 
will, I trust, be useful. J. CULVERHOUSE, 
Oct. 11. 








APPOINTMENTS. 


Cartes Joun Broxam, of No. 1, Lincoln’s-inn-fields, in 
the county of Middlesex, Gentleman, to be one of the perpetual 
Commissioners for taking the acknowledgments of deeds to be 
executed by married women, 


JaMEs SrH#PHEN, Esq., of the Middle Temple, Barrister-at- 
Law, to be a Registrar of the Court of Bankruptcy for the 
Leeds district, in the room of Mr. Samuel Payne, who retires 
on account of age and infirmity, after a service of upwards of 
twenty years, 











COLONIAL TRIBUNALS & JURISPRUDENCE 


CANADA. 

We extract the following from the Upper Canada Law 
Journal — 

CHANCcERY.—McCatt v, FAITHORNE. 

Specific per formance—Compensation for deficiency in quantity 

of land sold. 

A parcel of land having been surveyed and laid off into build- 
ing lots, the same was afterwards offered for sule by public 
auction, when M, became the purchaser of two such lots, at 
an aggregate sum of £70. The plan, by which the property 
was sold, contained a memorandum on the margin that the 
same was drawn a scale of four chains to the inch. In 
reality, the plan had been made upon a scale of three chains to 
the inch, which, however, was not discovered until after the 
conveyance had been executed, and the purchase-money paid. 
Thereupon the purchaser, M., filed a bill, prayiug repayment 
of @ proportionate amount of the purchase-money, or a con- 
veyance of a sufficient quantity of the adjoining land to make 
up the deficiency, The Court, under the circumstances, con- 
sidered that the plaintiff was not entitled to the relief asked, 
and dismissed his bill with costs ; but 

Semble, that if the convéyance had not been made, or the pur- 
chase-money not fully paid, he would have been entitled to have 
been relieved in this court. 

The bill in this case was filed by David McCall against 
Robert F. Faithorne, stating that in 1855 a parcel of land in 
the town of Sarnia, known as the Maxwell estate, and belong- 
ing to the defendant's wife, was surveyed and laid out in 
village lots by the defendant, and a plan of the property pur- 
porting to represent the premises in the proportion of four 
8 to an inch, was made out and duly registered in the 
proper office. That the plaintiff and others attended an auc- 
tion sale of the y, and bid for various lots as laid down 
on the plan. The plaintiff became the purchaser of two of the 
lots for the aggregate sum of £70. This sum had been since 
paid by the plaintiff, and conveyance made to him; that 
Bpon measurement the plaintiff discovered that the plan was 


haying been drawn .on.a scale of three instead of 


inaccurate, 
four chains to an inch, and the lots purchased therefore con- 
tained one-fourth less land than plaintiff was entitled to, but 


plaintiff had been executed and money paid as stated.’ The 
bill farther alleged a demand made by the plaintiff to the de. 
fendant for repayment of one-fourth of the purchase money, 
and his refusal to pay the same, and prayed that the defendant 
might be ordered to pay such sum, being £23 6s. 8di, or make 
good the deficiency in the quantity of land,;by conveying a 
sufficient quantity of the land adjoining. 
The answer set up tha! the plaintiff Bakiidlspnty vonet the 
defendant in the county court for damages caused by the al! aged 
deficiency, in which suit a verdict had been given and judg- 
ment entered’ in favour of the defendant: that the words 
“scale four chains to the inch,” were inserted by accident in 
the margin of the plan exhibited at the sale, but that the plain- 
tiff was not thereby misled, as he otherwise knew the quantity 
of land contained in each lot. The defendant denied that there 
was any ground for equitable relief on the case stated by the 
bill, and alleged that it was at any rate within the jurisdiction 
of the county court. 
Fitzgerald for the plaintiff. 
Crickmore for the defendant. 
The authorities cited are referred to in the judgment of 
Srracce, V.C.—This bill is filed by a purchaser of real 
estate, who has paid his purchase-money and received his con- 
veyance, with usual covenants for title. The bill is for com- 
pensation, on the ground of alleged deficiency in the quantity 
of land contracted to be sold; the sum claimed is £23 6s. 8d.; 
and the bill prays that the defendant, the vendor, may be 
ordered to pay that sum, or, in the alternative, to convey more 
land to make up the deficiency. 
The sale was by auction, and was of town lots according to 
a plan, noted upon the face of it to be upon a scale of four 
chains to an inch; in fact, the lots were laid out and staked 
on the scale of three chains to aninch. ‘The plaintiff was the 
purchaser of one lot on one street, and another lot on another 
street, for the aggregate priceof £70. It is not shown that the 
defendant could make the lots of the size described in the plan 
—that he has now the adjoining land to do so; it is not alleged 
that he has, or that the contract was for anything but these 
particular lots. A money compensation, of which the amount 
claimed is the maximum, is all that can be had upon this bill. 
I think the plaintiff cannot maintain a bill in equity for 
this purpose. The map, which was distributed among the 
bidders at the sale, is treated properly enough, I think, as a re- 
presentation; and if the contract had not been executed—if 
the conveyance had not been made, or the purchase-money 
not fully paid, I apprehend the plaintiff would be entitled to 
relief in this court. But here the contract is fully executed, 
and the plaintiff's remedy is, I think, at law. In Newham'v 
May, 13 Price, 749, Chief Baron Alexander, while deciding 
against the plaintiff upon the evidence, expressed a strong opinion 
upon clear and intelligible grounds, I think, against such a 
bill. The bill in that case was for compensation on the ground 
of untrue representation as to the annual rental of the estate 
sold. Ir that case, as in this, the bargain had been executed, 
and the purchase-money paid; fraud was charged in respect ‘of 
the representations made, as it is by this bill. The Chief 
Baron said—“ The cases of compensation in equity have grown 
out of the jurisdiction of courts of equity, as exercised 
in respect of contracts for the purchase of . real property, 
when it is often ancillary, as incidentally necessary to effec- 
tuate decrees of specific performance. This however, appears 
to me to be no more than a common case of fraud by: means 
of misrepresentation, raising a dry question of damages, in 
effect a mere money demand.” I would refer also to the 
observations of Lord Eldon in Todd v. Gee; 17 Ves. 273; 
and of Lord Cottenham in Sainsbury v. Jones,5 Ms& Cv. 
Lord St. Leonards treats the law as ‘settled that such a bill as 
this cannot be sustained; thus, “ where the contract has-been 
executed, a bill cannot be filed by the purchaser’ simply for 
compensation,’ (Sugd. Ven. & Pur, 235, 14 ed.); and he 
gives Newham v. May as an example, and refers also to 
Leuty v. Hillas,)2 DG. 'BeJ, 110, before Lords 
It is now settled that compensation cannot 
alternative relief, in a bill for specific 
see any sound distinction between. such a ,prayer and a naked 
prayer for compensation .after. specific perireeoe, on the 
ground of misrepresentation. It is put for the plaintiff 
the whole contract has not been performed, inasmuch as a 
gates of land was conveyed than was for., 1 
not agree in this: the subject matter of the was 
certain specific lots, and those lots have been conveyed; their 
contents was only matter of representation, 


Upon these grounds I am of opinion that 


prayed, as an 


the plaintiff's bill 





this had not been discovered until after the conveyance to the 








ought to be dismissed. But, apart from the question of juris- — 
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diction, I doubt if, upon the whole evidence, the case made by 
the bill is, sustained. Of one thing I am satisfied, and I thin 
that I ought,, ib. justice-to the defendant, to say so, that the 
fraud charged against ‘him by the bill is disproved. The bill 
must be dismissed with costs. 


FOREIGN TRIBUNALS & JURISPRUDENCE, 


FRANCE. : 
Legacy Not Lapsed NOTWITHSTANDING CoNnBIzION Av- 
NEXED CANNOT BE PERFORMED. 

The Civil Tribunal of the Seine has just given judgmeent in 
an action brought. by the legatees of M, Brion, a well-known 
statuary, who died in Paris in October, 1863, to recover from 
his executor a legacy of £4 000fr. under the following circum- 
stances :—M. Brion left a holograph will, in which, among 
other legacies, he bequeathed to the plaintiffs twe landed es- 
tates in Normandy, and a legacy of 4,000fr., the later espe- 
cially on condition of their paying 1 certain annuity for life to 
one of his old servants, named Marie Dupont; the legacy of 
the land also was clogged with the condition that the legatees 
should neither sell nor let it to a certain M. Levavasseur or 
apy of his family, As the woman Dupont died before the tes- 
tator, the executor and pares f legatee refused to pay the 
legacy of 4,000ir., on the ground that it had lapsed, owing to 
the death of the person for whose benefit it had been chiefly 
made, The legatees consequently instituted the present pro- 
ceedings for the recovery of the legacy, and they also. de- 
manded that the condition restricting the sale of the land 
should be rescinded, as contrary to Art. 900 of the Code 
Napoléon. After hearing counsel, the Tribunal decided that 
the 4,000fr. was left absolutely to the plaintiffs on condition of 
their paying a certain annuity, and that they were equally en- 
titled to receive it whether the proposed annuitant died before 
or after the testator, and it therefore condemned the executor 
and residuary legatee to pay the same with interest and costs 
of suit. With regard to the restriction imposed on the sale of 
the land, the Tribunal decided that it was not illegal and must 
be maintained, as though it excluded certain purchasers it did 
not interfere with the free disposal of the property. 


Bene in Possession or GAME. 

The Imperial Court of Paris has decided that a person 
having in his possession game killed by any other means than 
those authorised by the law, must be considered as an accom- 
plice of the principal in the. offence. Several individuals 
having partridges thus taken have been in consequence con- 
demned to fine and imprisonment. Precise instructions have, 
owing to the above decision, been addressed to the officers and 
agents of the judicial police, ordering them, even dfter the 
opening of the shooting season, to draw up a procés-verbal 
against anyone having game taken or killed by prohibited 
means, 














THE TYROL. 
Computsory CHuRcH ATTENDANCE IN THE TYROL. 

The following order was transmitted to a police official of 
one of the largest boroughs in the portion of the Tyrolese Alps 
that separates the Austrian dominions from Italy :—“ Whereas 
it is motorious that the parishioner N. has not attended church 
for a long time ; you are hereby authorised to go to his house 
and conduct him to church, Should he refuse to go, you will 
call in two assistants and bring him by force. When in the 
church, you will remain by his side; if he should pretend to 
faint and fall.down, you will let him lie on the ground; but it 
he should be us, you will administer to him, as a 
corrective, from ten.to fifteen blows with a stick.” 





SOCIETIES AND INSTITUTIONS. 
METROPOLITAN AND PROVINCIAL LAW ASSO- 
een CIATIO 


Tie Appress of THe CHAIRMAN. 
After alluding to the death of Mr. John Hope Shaw, in the 
76 ve tat one re aban 
4 . Burton as follows: 
Goatlonon = i 1g been a member of this association and 
upon the committee of management from their establishment 
(now some seventeen years since), it gives me much pleasure 


* 8 Sol, Jour, 948. 





to observe the gradually increasing favour in which these our 
provincial meetings have been held since their first commence- 
ment in 1852. Our first provincial meeting was held at Derby, 
and its fair, all things considered—was not 
thought sufficient to warrant a repetition of the experiment in 
the following year. Butin 1854 a meeting was held in this 
town of Leeds, under the presidency of our much-valued friend, 
Mr, Edward Savage Bailey, of London, this year the president 
of the Incorporated Law Society. That. meeting was.so 
thoroughly successful that it was resolved thenceforward. to 
hold such gatherings annually. They have accordingly been 
since held each year without intermission; and I have. now, on 
the tenth anniversary of our first really successful provincial 
meeting, the gratification of presiding over a. second such mees- 
ing in this important town. 

n accordance with the custom observed at these 
it now becomes my duty to recount to you, which I propose to 
do very shortly, the proceedings of the committee of manage- 
ment since the aunual meeting held on the 20th April last, 
when I took office as chairman; and, as I shall chiefly have to 
speak of the steps taken by the committee in reference to mea 
sures of proposed legislation, I will stay a moment to express 
my satisfaction (and I shall have the concurrence of every 
member in the feeling) at the marked progress that this asso- 
ciation has of late years made in its Parliamentary weight and 
influence. In our early days, I remember, one was di 
to find that the association was, so to speak, snubbed; the dis- 
interestedness of the committee was not believed in, and little 
attention was often paid to their laborious éfferts; and, asa con- 
sequence, blundering and impracticable provisions found their 
way into Acts of Parliament, which would have been avoided 
had the suggestions of this society been sought or listened. to, 
Now, however, the suggestions of this association ly re. 
ceive attention, and are frequently acted: upon... We haveready 
access to some of the most active members of both Houses of 
Parliament. Suggestions from our committee are now fre- 
quently sought before bills are brought in; and I may say, with 
some satisfaction, that for the last few years all the more im- 
portant measures of law reform have contained some provisions 
of practical utility suggested by this association. Perhaps 
it had been better if they had contained more. 

The session, though a most-dry and/barren one im results, 
was not an inactive one as regards the agitation of measures 
of law reform; and the committee had to give their attention 
to the following matters:—The Select Committee on Bank- 
ruptcy Reform, Mr. Hadfield’s Judgment Law Amendment 
Bill, the Lord Chancellor's County Courts Act Amendment 
Bill, the Attorney-General’s Courts of Justice Bills, the Lord 
Chancellor’s Attorneys’ and Solicitors’ Remuneration, &c.; Bill, 
and the Married Women’s Acknowledgments Bill, 

On the appointment by the House of Commotis of a'select 
committee to consider the Bankruptcy Act, 1861, we wrote to 
the Law Societies in all places having district Courts of Bank- 
ruptcy, requesting to be furnished with their views: as to the 
alterations required in the Jaw of bankruptey; and» were. 
ceived in reply many valuable suggestions from the” Bi 
ham, Bristol, Liverpool, and Manchester . 

With nee suggestions, and — received from eminent 
London bankruptcy practitioners, points, we pre- 
pared a petition to the House nd bestnacenpaettaane y a fall 
statement of facts and arguments, the alterations in a 
ment mainly requisite to remove the evils of the present’ ad- 
ministration in bankruptcy, than which, as at present con- 
stituted, nothing can be worse. 

The effect,of our ions was shortly as follows:— 

lst. To appoint a judge, of the same rank as ‘thé 
jadges of the superior courts, so a8 to secure uniformity of 

ractice and decisions, and the confidence ‘of the country. 
Bach chief judge to supersede the London commissioners, and 
to be a judge of appeal from the country commissioners, 
2nd. To throw upon the registrars the duty of working 
out all the details in the realisation and distribution .of the 
bankrupts’ estates (including the the orders of dis- 
charge in cases where the debts:are of amount, ‘but not 
where they are above a specified’ amount), with a ready ad- 
journment to the chief judge, either in court ‘or in chambers; 
similar to the mode in which the chief-clerks perforartheir 
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and in. those cases allowing the registrars to grant orders of 
discharge, subject, of course, to appeal by way of adjournment 
to the chief judge. 

4th. To abolish the present system of requiring bankrupts 
to employ aecountants to furnish accounts, and to leave the 
employment of an accountant (when needed) to the assignees, 
only requiring the bankrupt to furnish a list of his debts and 


property. 

5th, To confer on the Court complete power to dispose of 
all questions of cross claims, or questions with third persons 
arising in the course of a bankruptcy, without sending sach 
questions to other courts—~as, for example questions of disputed 
securities and preferences to creditors, orders of priority, dis- 
puted conveyances, &c. This power is exercised by the Court of 
Chancery in winding-up matters without any inconvenience; 
but, of course, this suggestion is based upon the footing that 
there is to be a chief judge. 

6th, ‘To enlarge the class of bankruptcy offences to be dealt 
with in granting orders of discharge (see sections 159 and 221 
of the Bankruptcy Act, 1861), by including, as matters to be 
taken into consideration, Liabilities for damages for Breach of 
Promise of Marriage, Seduction, Wilful Trespass, Assaults, 
Slanders, Libels, and other misconduct; also Insolvency attri- 
butable to misconduct or to reckless and groundless litigation. 

7th. To. amend the law as to trust deeds, by giving to the 
Court of Bankruptcy complete jurisdiction over those deeds. 
The Court should have power to maintain those deeds when 
the terms of them are assented to by a proper majority of the 
ereditors, and found by the Court to be reasonable in a prac- 
tical, and not merely in a technical sense. It should have 
power to stay all proceedings against the trader by dissenting 
creditors; and there should be ready access to the Court on all 
disputes in carrying out the provisions of the deed, as is the 
ease in the yoluntary winding-up of ‘companies, subject to the 
supervision of the Court. 

The petition of the association, embodying and enlarging 
upon the above views, was presented to the House by Mr. 

urray, and was ordered to be printed and referred to the 
select committee; and I may observe this petition was the 
only one so dealt with. Several members of the association 
also: gave evidence before the committee. 

It is right that Ishould here acknowledge the urbanity and 
readiness with which Mr. Murray—who you, of course, all know 
is an eminent, and justly eminent, member of our profession— 
has at all times, since he has had a seat in the House of Com- 
mons, furthered the object of this association by bringing its 
views before the House, and supporting them when he concurred 
in them; and as Mr. Murray takes an active part in all measures 
of law reform, I need not say that it is ® great advantage to 
this association to be, as we are, in constant and easy commu- 
nication with him. 

The seleet committee on the law of bankraptey broke up 
without making any report; but it is understood that the basis 
of a report was agreed to, which will probably be adopted by a 
reconstitution of the same committee next session. And it is 
understood that the appointment of a chief judge forms one of 
its main features. 

We bad much correspondence with Mr, Hadfield and Mr. 
Murray. while the Judgments, &e., Bill of the former member 
was, before the House of Commons; and seven out of the ten 
solicitors who were examined before the select committee, are 
members of this association, The committee petitioned in 
favour of the dill, and to extend its intended operation to 
Crown debts, for unless this were done the Act would be in- 
consistent. ‘This petition was presented by Mr. Hadfield, and 
was ordered to be referred to the select committee; but the bill 
passed without the proposed extension to Crown debts, and 
has since become law. All our learning, therefore, on the sub- 
ject of registered judgments, a matter fruitful in decisions, bas 
now become, exeept as to past transactions, a dead letter, and 
now a creditor stands, as regards his debtor's land, in much the 
same position as in regard to his chairs and tables, It will be 
a race, whether the debtor can sell before the creditor can 
seize and sell. 

The Lord Chancellor’s County Courts Act Amendment 
Bill appeared to us open to the strongest objections. It was 
sacrificing the tradesmen and the smaller commercial interests 
ofthe» whole country for the sake of suppressing the tally 
system, the evils of which are ulmost ‘local. The scheme for 
the.general administration by the Court of the paltry wages 
of a. labouring man was. utterly impracticable, and its pro- 
posed alteration of the Statute of Limitations was wnreason- 
i equitable jurisdiction, perhaps there 
was. more reason; but in that the limit of jurisdiction going as 





far as £500, appeared to us to go too high. We corre. 
sponded with the provineial Jaw societies on this bill, and 
found that views very similar to our own were entertained by 
the Birmingham, Bristol, Kent, Leicester, Livérpoo!, and Man. 
chester Law Societies. We thon prepared a petition against 
the proposed alteration of the Statute of Limitations, and the 
abolition of the power of commitment for non-payment, and 
especially praying for the preservation of the present concur- 
rent jurisdiction of the superior courts, © This petition, was 
presented to the House of Lords by Lord St. Leonards, and 
many of He have probably read it in the Solicitors’ Journal 
or Law Times. The provincial law societies, and many of the 
chambers of commerce and trade protection societies, opposed 
the biil, and it was ultimately withdrawn. 

The Courts of Justice Money and Site Bills, for the re. 
moval and coneentration of the superior courts of law and 
equity, were brought in too late to have much chance of pass. 
ing that ,session; but, nevertheless, we considered that the 
association ought not to allow it to be said that the bills were 
apathetically received by the solicitors, and we therefore at 
once prepared a petition in favour of both bills, which was 

ted by Mr. Murray. We also sent prints of the bills to 
all the provincial law societies, and mare their co-operation, 
and we received promises of support on all sides, and_petitions 
were at once sent for presentation from the Bristol, Leicester, 
Manchester, and Yorkshire Law Societies, and from solicitors 
of Brighton, Canterbury, Dover, Maidstone, and York. 

The benchers of Lincoln’s-inn, however, petitioned against 
the bill, objecting both to the concentration of the equity with 
the law courts, and to the proposed use of the surplus interest 
of the Unclaimed Chancery Suitors’ Fund, and the Attorney- 
General withdrew the bills for this year, promising to re-in- 
troduce them early next session, when they shall be supported 
with our utmost and united strength. 

I now come to a bill, the introduction of which was heralded 
as an important boon to our branch of the profession—I refer 
to a miscellaneous mixture of proposed Isgislation, which for 
some reason was called “The Attorneys’ and Solicitors’ Re- 
muneration, &c., Bill.” I should premise that, before it was 
brought in, suggestions were invited by the Lord Chancellor, 
and several members of the managing committee took part in 
assisting the council of the Incorporated Law Society in pre. 
paring suggestions for the improvement of the law relating to 
the remuneration of solicitors. The Lord Chancellor, however, 
had the bill in print before the council’s committee commenced 
its sittings, and introduced it before they made their rt, 
His lordship forwarded to this association a print of the bill 
a courtesy which we of course acknowledged. The bill, so 
far a8 we were concerned, was a mixture of good and evil. It 
proposed to authorise solicitors to make special bargains with 
their clients “as to the rate of remuneration for services either 

or future ;” also to empower solicitors to act professionally 
(and, what is most important, to charge for so acting) in matters 
in which they might be trustees: also to take security for 
future costs. If these provisions had stood alone, the thanks 
of the profession would have been due to the Lord Chancellor 
for the bill; but the whole effect of the first clause was neu-, 
tralized and made inoperative, so far at least as regarded all 
high-minded members of our profossion, by the insertion of « 
provision that any such special contract as to the solicitors’ re- 
muneration should be in writing, and witnessed by two wit- 
nesses (credible witnesses), The bill also contained many multi- 
farious provisions, to which its title formed no guide, although 
most important in their character. I will only shortly enume- 
rate them; they were these:—Sales of reversions not to be 
challenged if boné fide; choses in action made assignable; 
joint tenancies abolished, and on footing of tenancies in 
common; equity to settlement by married women abolished; 
acknowledgment by married women, when ees, made un- 
necessary ; exectitor not to prefer his own debt; specialty debts 
to have no priority; executors to have power to mortgage 
assets; power to make Court of Chancery trustee under settle- 
ments or ‘wills. 

We corresponded largely as to ‘this bill, and the replies we 
received showed that it was mainly approved by the Rir- 
mingham, Brighton, Liverpool, Sunderland, Worcester, -and 
Yorkshire Law Societies, though most of them objected to the 
obnoxious requirement whith we have referred to, and to the 
prevtnel abolition of the rege A for a settlement. Tlie 

Law Society, however, objected im toto to contracts 


between solicitors and clients as to costs, which, they thought, 
“would have « most baneful effect, and would ‘do much to 
lower the standard of the profession, by introducing a systém 
of bargaining.” , 
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There appeared to be s0 little prospect of the bill being 
allowed to pass, that we thought it best in the first instance to 
suspend any action as. to it, and the session came to an end 
without the select committee being even nominated. 

The Married Women’s Acknowledgments Bill was brought 
in by Mr. O'Hagan, the Attorney-General for Ireland. It 
proposed to empower English perpetual commissioners to take 
the acknowledgments of women in England relating to land in 
Ireland, and, vice versa, to empower Irish perpetual commis. 
sioners to take acknowledgments in Ireland relating to land in 
England, and thus to obviate the expense of special commis- 
sions in such cases. We thought it sg to take advantage of 
this opportunity to have provision made, that in cases where 
acknowledgments relating to lands in England are taken in 
Ireland, the affidavit to accompany the acknowledgment might 
be made before a commissioner of any of the superior courts 
there. ‘You will be aware that such affidavit is required to be 
made before a commissioner of the English Court of Common 
Pleas; and as there are only eight or nine places in Ireland 
where such commissioners are appointed, this often causes con- 
siderable delay and expense. We therefore wrote to Mr. 
O’Hagan, suggesting that some provision might be made to 
meet this diffieulty. In compliance with the request made in 
his answer, we prepared and furnished him with clauses to 
carry out this object, as well as some minor amendments on 
practice points which were suggested to us. The bill, how- 
ever, like so many of the more important measures of this 
session, after continual postponements, fell a victim at the 
close of the session, and was withdrawn without being consi- 
dered in committee, and so our Jabour, for the present, at least, 

“was lost, 

There were several other bills of the session which were 
under the consideration of the managing committee, although 
less vitally affecting the interest of the profession, but all of 
which failed to make any effectual progress. These were—Sir 
Fitzroy Kelly’s Appeal in Criminal Cases Amendment Bill, 
Mr, Panll’s Insolyent. Debtors’ and Justices of the Peace Pro. 
cedure Bills, the Forfeiture for Felony of Lands and Goods 
Abolition Bill, the Copyright Consolidation Bill, Sir Fitzroy 
Kelly’s Bribery at Elections Bill, Mr. Butt’s and Mr. Murray’s 
Costs Security Bill, and Mr, Scholefield’s and Mr, Murray’s 
Partnership Law Amendment Bill. The last of these was 
withdrawn on the understanding that the Government will 
bt session Fa rapa oy ape a bill to pa oot 

iability on sleeping partners in private firms. I placed in 
hands of Mr. Murray a number of suggestions in regard to 
this bill, and it will require our serious attention next session. 

You will doubtless recollect that, in the early part of the 
session, the Lord Chancellor, in attempting to account for the 
ill success of the Land Transfer Act, made some strong re- 
marks on the conduct of the provincial solicitors respecting it, 
and compared the family solicitor to the ‘‘Old Man of the 
Sea” on Sinbad’s shoulders. ‘Ihe committee feeling that the 
provincial solicitors had been most unfairly attacked, our se- 
eretary wrote to Lord Chelmsford, with a full statement in 
reply to that of the Lord Chancellor, and with a copy of the 
last petition of the association on the subject of registration of 
title. We received at first from Lord Chelmsford an answer 
stating that he did not consider it would be politic to 
make an opportunity to re-open the eubject, and expressing 
his opinion that “the solicitors may be content to stand upon 
the judgment of all fair and just men.” However, Lord 
Chelmsford pobeanegry during the debate on the Attorneys’ 
Remuneration, &c., Bill, found an opportunity of referring to 
the subject, and addressed the House of Lords thus :—*I 
should like, before sitting down, to state that a speech made 
some time ago by my. noble and learned friend has given 
great pain to a considerable body of solicitors, inasmuch as he 
attributed the ill success attending his Land Transier Act in 
some di to the circumstance that its objects had been 
thwarted by. the profession to which they helong. This 
charge cannot, at all events, apply to the Metropolitan and Pro- 

ial Law Association, which consists of 800 solicitors, and 
which petitioned not unfavourably to the measure, though 
the prayed for the establishment of provincial registries, In 
ition to this, I feel perfectly sure that solicitors are in 
general far too honourable a body of men to sacrifice the 
public good to the promotion of their own selfish interests.” 

It_is right_I should state that.the Lord Chancellor, in this 
debate, made some amends to solicitors by speaking of them 
as “this most necessary and most honourable order of prac- 


titioners.” t 
With to matters of practice, we have continued, and 


still continue, our endeavours to obtain a general rule to alter 








| 


the present. unsatisfactory one day's notice 
of common law costs. It was stated in the last annual’ 
that we had received an official letter, written by the’ 
of Chief Justice Erle, informing usthat “ the Court 
Pleas sees no objection;” and we have since recsived letters 
from Barons Martin and Bramwell, both in favour of the ob- 
ject in view. atectinte lial ai 

From a communication we receiv Birmingham 
Law Society, it appears that it is a matter of frequent 
plaint in the country that copies of plans on deeds are not fur- 
nished with abstracts of title. Where such plans are’ tieces- 
sary for the identification of the property, or the 
of the parcels in the different deeds—as is almost inv 
case—copies of them should always be with the ab- 
stract. It has now become the usual practice in London, and 
purchasers’ po pw cannot = to rely @ mere 
examination o original plan when comparing the abstract 
with the deeds. ~ : ates 

We have lately received the evidenee in the case. mentioned 
in our iast annual report, of an accountant to's building ; 
who had prepared mortgages to the society for a fee’ of 
shillings each; but it appeared that the only instanee# that 
could be proved took place in the years 1858 and 1859, and 
this was beyond the time limited for proceedings for penalties 
under the statute 13 Eliz. c. 5, s. 5. 

A copy of our last annual report, with a letter calling at- 
tention to the portion reviewing the report of the Chancery 
Funds Commissioners, has been forwarded to each meniber of 
that commission, and also to each of the Chancery judges; 
und we have since received the thanks of the’ Lord Jtistice 
Knight Bruce and of the commissioners. ; 

Our equity sub-committee'are continuing their attention to 
the subject of Chan costs, and have made é¢onsiderable 
progress in the prepa’ of an elaborate memorial to* the 
Lord Chancellor on the subject; but the labour is great, and the 
matter one of much difficulty and complication: °' ° 

On the motion of a provincial solicitor at a coutmittee iieet- 
ing at which several other provincial members were present; the 
subject of the fees lost to the profession by the ent of 
persons other than solicitors to’ make searches and transact 
business in the probate district pypeie was discussed, and 
it was agreed taat it was desirable for the interests of the pro- 
fession that all such searches and business should be made and 
transacted by the local solicitors, for other attorneys, on the 
usual London agency terms of division of profits, -In the hope 
of rendering such practice universal, the secretary was in- 
structed to ascertain whether the solicitors in-places eoring 
probate district registries were generally willing to trausact 

robate business on such terms,. We have received letters 
rom the Leicester, Liverpool, Manchester, Newcastle and Gates- 
Lead, and Yorkshire Law Societies, from the tenour of most of 
which it sppears that such has not hitherto been the msual 
practice, but that the local solicitors would not object te 
it, provided it were clearly understood that they should share in 
the ad valorem fee for “ probate or administration under seal,” 


respondents, objected to by the 
provincial solicitors in non-registry 3 and ‘we propose, 
therefore, that the matter, which almost solely concerns the 
provinces, should be discussed, and, so far as may be, dealt with 
at this provincial general meeting. 

We have lately received from the Leicester Law Society a 
cireular dated from 2, Serle-street, Lineoln’s-inn, and’ signed 
“ William Sladden, solicitor to the Court of Bankraptey,” 
setting out a seale of low charges for procuring the registra- 
tion of bankruptcy trust deeds. We have only to remark, that 
the signature is that of a person of the same name who prac- 
tised in Folkestone in 1851, and who, on the 10th December of 
that year, was expelled from this association for’ his conduct 
with respect to a transaction. Any comment, 
therefore, on this person’s proceedings is unnecessary, 
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LAND REGISTRY .. ' 
GeNgRAL Ruves anp Orpers, lasunp.6Tm JULY, 1864, 


As to dispositions of Land ot the Register completed atthe 
Office under the. 64th Section of the Act: 900%" 
1, Upon any attendence at the office under the 64th ‘séeticn 


of the Act and the 25th of the general orders of the lst of 
October, 1862, the applicant ‘shall bring’ into the“offite the 
document to be executed; fi One “OF the 
statutory forms. An affidavit'of the ty “of the 

or disposing party, as a registered owner, shall be 


E 
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Such affidavit shall be male by a solicitor, unless the Registrar 

shall for any reason think proper otherwise to direct. 

2. If the registered owner shall not personally attend at the 
Gffice, ‘he must be represented by an agent duly authorised to 
execute the p document, who shall personally attend 
at the office. A power of attorney, prepared in the statutory 
form,authorizing such agent to make the proposed convey- 
ance or disposition, and an affidavit of the execution of such 
power of attorney, and of the identity of the person executing 
the seme as a regi owner, and of the identity of such 
agent as the person named in the power of attorney, shall be 
left in the office. ‘Such affidavit shall be made by a solicitor, 
unless the Registrar shall for any reason think proper other- 
wise to direct, 

3, A statement in writing of the terms in which the final 
entry of the document in the register is proposed to be made 
shall be prepared, and shall be settled by the Registrar, and 
any objection made to such settlement shall be proceeded on 
in like manner as provided for by the 13th of the General 
Orders of the lst October, 1862, with reference to the original 
registration. 

As to Dispositions of Land on the Register by document not 
testamentary and not completed in the Office under the 64th 
Section. 

4. For the purpose of registration the original document, and 
an affidavit by an attesting witness, if any, or, if no attesting 
witness, by some person verifying the execution thereof by the 
registered owner, and an affidavit made by a solicitor (unless 
the Registrar shall for any reason think proper otherwise to 
direct) identifying the person executing such document with 
the person named in the register, shall be left in the office. 

5. If the document proposed to be registered shall have been 
executed under a power of attorney, the power of attorney 
shall be produced, and, if the Registrar shall so direct, left in 
the office, and the execution thereof by, and the identity of the 
registered owner, and the execution of the document by and 
the identity of the attorney, must be verified in like manner as 
provided by the second of these orders, 

Wills affecting Land on the register. 

6. Where the registration of any will or of any estate or 
interest thereunder is required, the person applying to register 
the same shall leave in the office a copy of the will or a memo- 
rial containing a copy of all the provisions in the will relating 
to or affecting the resienred land; and the copy or memorial 
left in the office shall be examined and ascertained to be cor- 
rect at the expense of the applicant, in such manner as the 
Registrar shall diréct, and the applicant, if required, shall, at 
the time of leaving such copy or memorial, or when required 
by the Registrar, deposit in the office a sum sufficient to meet 
the expense of so verifying the same, the amount of such 
deposit to be settled by the Registrar. 


Memorials of Facts affecting Land on the Register, 

7. Where it is reqhired that any birth, marriage, death, 
descent, intestacy, or other fact shall be entered in the register, 
the’pérson desiting to register the same shall make an applica- 
tion for that purpose, signed by him or his solicitor, and referr- 
ing'to @ memorial signed in like manner and left in the office, 
togeétlier with such application, and which memorial shall state 
the ntiniber‘of the estate on the register to which the applica- 
tion-relates, and the fact or other particular to be entered in 
the ae together with the nature of the evidence in sup- 
port Such evidence and evidence of the identity of 
the affected thereby as a person named in the register 
shall be left in the ‘office, 


Memorials of Judgments, &c. 

8, Where it is required that any judgment, Crown debt, 
order, decree, execution, or other liability registered in the 
offies of the Senior Master of the Court of Common Pleas, 
shall beventered in the register, the person desiring to register 

lication for that purpose, signed 
by:him or his solicitor, te referring to a memorial signed in 
like manner ‘and left at this office with such application; and 
which memorial shall contaia the numiber of the estate on the 
register :to which the application relates, and an official copy of 
the ‘eutry in the books of the said Office of the Court of 
Common. Pleas relating. to'-such judgment or liability. 
An affidavit of the'identity, as a registered owner, of 
the pérson whose “estate is songht tobe charged, must 
also be left with the application, On the satisfaction or 
dischayge of any such judgment or other liability, a note 
thereof shall be entered on the register on an application for 





that pi , signed by the registered owner whose estate was 
charged by such judgment or other liability, or his ‘elie 
and on such notice being given and evidence prodacted as’ 
Registrar may require, Leahei Fp 
Transfer of morigages of land on the Register. 

9. Where land. is entered on tho register as\subject to any 
mortgage or any like charge upon the transfer or other dealing, 
with such mortgage or charge, the person applying to enter 
the same in the register shall, in case there hasbeen any 
dealing with or transmission of or interest.ereated or arisen in 
the same, not appearing in the register, leave in the office a 
memorial or abstract thereof, and produce evidence to prove 
the title proposed to be entered in the register. 

10. Where notice is given in pursuance of the 77th. section 
of the Act and 29th of the General Orders of the 1st October, 
1862, the instrument referred to in such notice must be pro- 
duced, and the case proceeded with in all respects, asis by 
these orders provided, with respect to dispositions generally, 
unless the Registrar shall for any reason think proper other. 
wise to direct. 

Generally as to Land on the Register. 

11, Noentry shall be made in the register of any document 
before the stamps in respect of the fees payable under the 
127th section of the Act have been affixed on some document 
sent to or lodged in the office with reference to the proposed 
registration, and all expenses payable under any General 
Order have been paid or provided for. 

12. Where the value of the land on the register affected by 
any document proposed to be registered, and on the registration 
of which an ad valorem fee is payable, does not appear from 
such document (the same not being a mortgage or charge), a 
statement in writing of such value, under the hand of some 
competent person, shall be left in the office, and the fee payable 
in respect thereof shall be thereupon paid upon the sum men- 
tioned in such statement to be the value of the property. . If 
such statement, however, shall not be satisfactory to the regis- 
trar as to the value, further proceedings shall be taken to 
ascertain the same under the 35th and 36th of the General 
Orders of Ist October, 1862, and such further fee shall be 
paid asthe Registrar shall thereupon direct. 

13. A printed or written copy of every document prop sed 
to be registered, and which the Act. is required to be 
printed, must be left in the ohice, and when such copy has 
been examined with the original, under, the direction of the 
Registrar, and the original has been stamped or indorsed, .as 
provided for by the 75th section of the Act,.the original shall 
be returned on a proper receipt being given for the same. 

14. All printed copies or memorials. or written copies or 
memorials not by the Act required to be printed, left in the 
office for registration, shall be printed or. written on. paper. of 
the same description and size as that on which bills in chancery: 
are required to be printed. ’ 

15. In case no printed copy of any document required to be 
printed shall be left in the office, a sum sufficient to meet the 
cost of printing shall as the time of leaving the document for 
registration be deposited in the office, the amount of such 
deposit to be settled by the Registrar. 

Production of land certificate on transfer. 

16. Where a land certificate has been issued, to the posses- 
sion of which the registered owner whose interest is proposed 
to be dealt with is entitled, the same must be produced to the 
Registrar or the non-production thereof satisfactorily accounted 
for before the registration of any proposed dealing with the 
property is completed. 

Completion of registration. 

17. The evidence to be produced of the execution or signa- 
ture of any document pro to be registered, and of the 
identity of any person, and otherwise in support of any pro- 

registration, shall be such as shall in the judgment of 

the Registrar be satisfactory ; and when the Registrar is satisfied 
therewith, and that the several other matters required by the 
said Act, and by General Orders: made thereunder; to be.done. 
prior to registration have been done, he shall, forthwith com-- 
plete the proposed registration. 
The Register. 

18. The Tnaieerse may keep the books of the 
such manner 


register in 
tthe entries therein shall, from time to —- 
show only the estates, rights, powers, interests, charges, 

incumbrances, exceptions, qualifications, and conditions, for 
the time being, appearing from the register to be subsisting or 
capable of taking effect in the land registered under the 
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number to which such entries relate, avd for that 
may, froin time to, time, w ftom’ the register, 
ion, any note or entry. 

19, When any document is received for ation, an official 
note of reference to the same shall be forthwith made in the 
“ Record of Title” or ‘! er of Incumbrances,” as the case 
may require, which, shall consist of a reference to the document, 
and the date when it was received, and the registration thereof 
when completed, shall bear date in accordance with such note. 
But if the applicant shall not complete the registration within 
such time ‘as the Registrar shall fix for that purpose, the 
Registrar may cancel-such note. 

20. Where any registered land shall become divided by means 
of any absolute transfer, the Registrar may make up a sepa- 
rate record of the particalars of the part'so transferred, and the 
subsisting estates, rights, powers, interests, charges, and in- 
cumbrances, exceptions, qualifications, and conditions therein, 
distinguished by a separate number, and the part so trans- 
ferred shall thenceforth be registered as a separate estate, In 
case of such se registration, any map of the land de- 
posited in- the office shall,-at the expense of the applicant, be 
altered in such manner as the Registrar shall direct, so as 
properly to distinguish thereon the part of the land so trans- 
ferred, and separately registered, 

21, In every. case of a dealing with a part only of any land 
on the register, the Registrar may require such maps of such 
Jand to be made and lodged in the office, at the expense of the 
applicant, as he may think fit, and the 7th and 11th of the 
General Orders of the 1st of October, 1862, shall in all re- 
spects apply to such maps. 

22. ere, by reason of the division of or dealing with any 
land registered under a particular number, the description of 
the land then remaining registered under such number shall, 
in the opinion of the Registrar, be no longer correct or be un- 
necessarily complicated, and the Registrar shall think that the 
same ought to be corrected, or that a new map thereof ought 
to be made, the Registrar may, on the application and at the 
expense of the person seised, or entitled to the possession, of 
the land, correct. such description, and may also cause such 
new map to be made and marked with the like number as the 
rm deposited in the office; and such description so corrected, 
and such new map (such new map being first deposited in the 
oftice), shall thenceforth be the description and map of the land 
registered under such number. 

23. Where land is subjeet by will to a charge of debts or 
legacies, the names of the creditors or legatees shall not be 
entered in the register unless the Registrar shall think fit to 
do so, but the nature of the charge and the persons to raise the 
same, shall be entered or described in the register. 

24. Where monies are payable to trustees having power to 
give receipts for the same, the names of the persons beneficially 
entitled to such monies shall not be entered in the register 
unless the Registrar shall think fit so to do, but the nature of 
the trust shall be shortly stated or referred to, and the names 
of the trustees shall be entered on the register. 

25. The Registrar shall enter all leases and agreements for 
leases (not registered under the 26th section of the Act) which 
are to be registered under the provisions of the Act, in the 
“ Register of Mortgages and Incumbrances;” but no under- 
lease or assignment of or dealing with the interest of the lessee, 
only under such leases or agreements, shall be entered in the 
register unless the Registrar shall think proper tomakesuch entry 

26. The registration of any dovument or title under any 
number on the register, shall not be deemed registration of 
such document or title, in respect of any lands not entered on 
the register under such number. 


Examination of Married Women. 


27. When any married woman is to be examined under the 
115th section of the Act, in the case of any application to the 
Office of Land Registry, such application shall be in writing, 
and the examination of the married woman shall be made 
after such application is prepared; and in the caseof any con- 
sent to be given by atiy married woman, or of any act to be 
done by’ her, or of ‘her becoming& party to any Later y bea 
the office under the said Act, the matter or thing to whieh her 
consent isto be given, or the act to be done by her, or the 


oan 





proceeding to be taken, ‘shall be ‘reduced into or stated in 
writing before such examination be made, and the persons by | 
whom such examination is made sliall certify the result thereof | 
to the satisfaction of the Registrar. Such certificate may be 
to the effect following, that is to. say:— 

“ These are. to certify that on the day of 
18 before us 


| required under the Act 


married women, pursuant to an Act in the-3-&.4 
Will. 4, entitled ‘An Act for the A ibe inn 
coveries, and for the Substitution of more simple, M ’ 
Assurance,’ appeared personally nile U8 
wigh 3 and p A paper writing 
marked ( ), bearing of 
and. identified by. our signatures, 
ducing the same paper writing, of full and 
Cadectaniing. and that she was examined by ns, apatt, 
said paper writing, an #1, the the ah and by y of. 
cation or other act according to ‘ect paper. 
h th freely and vol rata 
acting with respect thereto y and voluntarily,”......, 
identified by 


two of the perpetual commissioners appointed for the o 
of” for taking the ackgowledgments of ‘oad by 
the wife of a 

And we do hereby canta tify 
that the said was, at the time of 
her husband, touching her knowledge of the contents, 
therein mentioned, and that we she.,.was 

The paper writing mentioned in the certificate, id 


the signatures of the commissioners making me papa 
VIE Ver, eo 
2.) 


and the certificate, and a declaration or 

certificate, and the signatures.therete of the ps ‘ 

the same shall purport to be signed, shall be in the office. 
Such declaration or affidavit may be tothe following 
“1 (A.B) of in the county of 

{make oath and say }]:— 
“ That I know the wife of 

in the certificate hereunto annexed mentioned, and that{the 

said certificate was signed A : ” of 

o 


an 
the commissféners in the said certificate mentioned at 
in the county of in my presence. 

“ That tothe best of my. knowledge or belief, neither. of: the 
said commissioners: is in any mauner interested in the.tranr~ 
action giving occasion. for. such examination, or conceraed 
therein as attorney, solicitor, or agent, or as. clerk to any 
attorney, solicitor, or agent 80 interested or concerned”)! ~ 

(Sworn or declared, &¢.) s) 
Generally. 

28. In case of death, or transmission ‘or’ change of interest 
pending any registration, the gs therein shall not, 
abate, but shall be available to the heir, devises, grantee, or 
assignee, if he shall think proper to adopt the same. ~~ 

29. Wherever the word. “ solicitor.”»is\ysed in! these orders, 
the words ‘‘attorney or certified conveyancer” shall. be deemed 
to be included; and the word.‘ affidayit” shall:include “ statu- 


tory declaration,” i } 








Tae Factory Act 1n tHe Potrirtes.—The 
Extension Act‘has come into 0 
there appears to be a general ‘desire on the oth | 
facturers and workpeople to make its introduction as ¢a ag 
possibte to all parties, and to give it a fair trial, although th 
feeling that it is not the best measure which could have be: 
provided for this district is ‘still Very strong. As_a body, 
both employer and employed, however, in the same excellent 
spirit which has reflected. credit, upon all their.doings in 
this movement, are united in frankly accepting the, Act; 
and if it fails in any of, its objects, it. will certainly be from 
no fault of theirs, ere are those who vein its, 
unless some large modifications are made in it, and w 
that its inapplicability to. the trade, of 
only requires the test of actual experience to 
fest to all. The bye-laws for the sanitary 
manufactories have to be settled before the Ac e sa 
to be in full operation, but that will be effected in the course 
of a short time, These laws were left to Ke drawn up 
the manufacturers, a committee of whom was 


the p ; seomnraetion 
of Mr. Baker, the inspector, the workpeople have also 


a voice in their pre’ Mr. Baker sent a draft code 
to the committee for their consideration, but the cofiimi 
regarded them as of far too stringent 4 nature to/be: 

and drew up their own rules, These wete put: before 

of the workpeople on Monday, when most 

agreed to, and some alterations were: made: in 

will have to be submitted. to, another 

mittee for final consideratiun, and 


Secretary of State. When the laws are passed 
tary of State they. will: be.printed,, and.copies 
the manufactories. .These bye-laws axe the only 

members of 


the. 
called upon to make, allelee being provided-for‘by the Avete\'! 
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Tus Law or tar Sea.—Congress passed an Act last session 
creating & hew set-of rules with relation to lights, fog-signals, 
and the navigation of vessels when approaching 


other. All 
vessels, whi steam or sailing vessels, except pilot boats 
and open boats, are now required to carry the green and red 


lights, which have heretofore been confined to steamers. 
Differeht lights are provided for steam-tugs, for pilot-boats, and 
open fishing boats. Fog signals are required to be sounded 
on all reas every five minutes during a fog. Some of the 


common rules of navigation for yessels when approaching each 


other have been put into the form of positive regulations of | 


law, but there are variations enough in them to require every 
navigator to thoronghly familiarise himself with them. We 

~ understand that these rules are similar to the new rules recently 
ad in England, We have not been able to compare them 
all, but those which we have seen are in the same words; and 
the importance of having the same rules of navigation apply to 
the vessels of one nation as well as of another is so obvious 
that a change could hardly have been made. Both nations 
should at once exert themselves to have the same rules adopted 
everywhere, in order that the uniformity of the law ofthe sea 
be maintained.—New York Times. 


At the Ledbury petty sessions, a few days ago, a Mr. Stevens 
charged his landlord, Mr. F. R, Arthur, a large landed pro- 
prietor residing at Patley Court, with trespassing ia pursuit of 
game upon landin the occupation of Stevens, in the parish of 
Woolhope.—Mr. G. H. Piper appeared for the complainant, 
and Mr Cox, of Honiton, for defendant.—It appeared that 
complainant, in the month of December, 1863, took farm of 
defendant, which farm included the land upon which the al- 
leged trespass took place. No written document was then pro- 
duced; but at a subsequent interview a draft. lease was sub- 
mitted to Stevens, to the terms of which he objected. It con- 
tained amongst other clauses a strict reservation of game, No 
lease or agreement of tenancy having been executed or signed 
by complainant, he, supposing ‘that he was entitled by law to 
the game, offered to sell the right of sporting to Mr. Arthur, 
who declined to purchase that which he considered he was en- 
titled to by virtue of the reservation which he alleges he had 
made. Complainant thereupon caused him to be served with a 
notice not to trespass on the Jand in question in pursuit of 
game, In direct opposition to this notice, Mr. Arthur stot 
over the land, whereupon the present process issued. It 
was now contended on the part of the defendant that he 
really did reserve the game, although the lease was not 
signed, and that, as there was a bona fide question of 
right in dispute, the Bench had no jurisdiction. In support of 
this view, Zhe Queen v. Cridland was cited, 5 W, R. 679.— 
On complainant’s behalf, Mr, Piper submitted that the justices 
had jurisdiction, and that if the mere assertion of a right on be- 
half of a landlord was sufficient to oust their jurisdiction, all 
tenants of land would be deprived of the summary remedy 
given by the Game Act; and further, that the question of 
jurisdiction rested with the justices themselves, and could 
be decided by them. The decision of the Bench was as 
follows: —* We don’t at all admit that because the landlord 
makes no reservation he can deprive the tenant of the game 
by setting up a a of right; but in this case we think 
that it was intended at thé time of the letting that the game 
should be reserved.” 


Cunious ProrectionN FORMERLY AFFORDED TO FEeLONs.— 
The kind treatment and permission to escape accorded toa 
man who confessed himself a felon, is curious. The theory 
seems to have been that his confession was to be accepted as 
evidence ‘of repentance, and that“he was thereupon to be dealt 
with mercifully by the church asa penitent, and not handed 
over to the civil power to suffer the punishment of his crime. 
If the systematic way, and the legal forms, and the fees with 
which the business of the sanctuaries was conducted, dispels a 
good deal of the vague romance with which one sits down to a 
study of the subject, there is at least something picturesque in 
the representation of the ref clinging to that startling 
knocker at Durham, and thundering at the oak door in fear 
lest the avenger of blood should overtake him even on the 
threshold of safety, and in the picture of the penitent of St. 
John of Beverley, clad in a gown of black,and pacing along 
the highway with the cross of white wood in his hands, or 
going into the rising tide day by day up to his knees, essaying 
to pass. By-the-bye, the church provided, by special enact- 
ment, that her peniteat should not go into exile in any heathen 
land. In the Act of 22 Henry VIIL, c. 14, it was ed 
that the party abjuring should not quit the realm at all, on the 
ground that some refugees had taught foreigners archery, and 








? ee 


had revealed the secrets of the realm. He was.henceforth to 
be branded on the thumb rte right hand with the Jetter:A 
(abjured), and sent to a permanent sanctuary. By another 
enactment, soon after, the: abjured was to wear’ a conspicuous 
badge on his dress; and if he went out of his sanctuary, then 
he forfeited its privilege, and was liable to be arrested and tried 
for his offence.— The Churchman’s Fami'y Magazine. 
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BIRTHS, MARRIAGES, AND DEATHS. 





BIRTHS. Bey 
BARNARD - On Oct. 5, the wife of ea William Barnard, Esq., of St. 
Philip’s Parsonage, Kennington, S., Solicitor, of a ter. 
ROBERTS-—On Oct. 10, at B rv, Surbiton, Surrey, the wife of 
Richard W. Esq., of Gray’s-inn, of a da \ 
TUCKER—On Oct. 7, at Belgrave-road, §.W.. wife of Marwood 
Tueker, Exq., Batrister-at-Law, of a son. 
WARD—On Oct. 10, at Tavistock-terrace, Bayswater, the wife of Edwin 
Ward, Esq., Barrister-at-Law, of a daughter, 
MARRIAGES, 
ANNESLEY—RICHARDS—On Oct. 11, at Christ Church, U; Bf 
park-gardens, Algernon Me pe Feege Annesley, only surviving son of 
the late Viscount Valentia, to Helen Sydney, younger daughter of the 
late Griffith Richards, Hog Quen’ Counsel. ‘ 
BRANDRAM—MURRAY— . 8, at St. George’s, Bloomsbury, Samtel 
Brandram, Esq., of Linc oln’s-inn, to Julia Murray, 
EWBANK—SMITH—On Oct. 6, at St. John’s Church, Richmond, Alfred 
Lloyd Vandyke Ewbank, B.A., St, John’s College, Cambridge, to Clara 
Goulding, eldest daughter of the late William Collins Smith, Esq., 
Barrister: 


-at-Law. 

MIDDLETON—MELVILL—On Oct. 6, at the church of St. Mery, Darna, 
Clement Alexander Middleton, of the Bombay Civil Service, Barrister- 
at-Law, eldest son of C. J. Middleton, Esq., a Registrar of H.M.’s Court 
of Probate, to Edith, youngest daughter of the Rev. Canon Melvill, 
B.D., Rector of Barnes, and Chaplain in Ordinary to the Queen. 

DEATHS, 

RANDALL—On Oct. 7, John Randall, Esq., of Upper Bedford-place, 
Russell -equare, and the Inner Temple, aged 65. 

TAYLOR—On Oct. 1, at Moutrose, George Taylor, Esq., W.S., late Regis: 
trar of Joint-stock Companies, jcant’s-inn, 

THOMPSON—On Oct. 9, at Upper Belgrave-street, Margaret, widow of 
John Vincent Thompson, Esq., Serjeant-at-Law, aged 69, 





UNCLAIMED STOCK IN THE BANK OF ENGLAND. 


The amount of Stock heretofore standing in the fs coge, Metyanrng will be 
transferred to the Parties claiming the same, unless other imants appear 
within Three Months:— 

LAPRIMANDAYE, Sapa, Walthamstow, Essex, Spinster, deceased. 
Fourteen dividends on £1,400 Consolidated £3 per Cent. Aunuities~ 
Claimed by Edward Bernard Hale Lewin, and George Chevallier 
Dixon, the trustees. 





LONDON GAZETTES. 


Brolessional Partnerships Dissolved. 
Tursvar, Oct. 11, 1864, ’ 
Jenkinson, Chas Thos, Alf Jenkinson, & Arthur Cooper Jenkinson, Cle- 
ment’s-lane, Lombard-st, Solicitors. Oct 8. 


GMinding-up of Joint Stock Compantes. 
Liwitep 1s CHANCERY. 
Fatpar, Oct. 7, 1864. 
econrp Brewery Company (Limited),—Petition for winding up, pre- 
sented July 28,to be heard before Vice-Chancellor Kindersicy on the 
next petition day. Masterman & Co, Pancras-lane, Bucklersbury, So- 
licitors for the Petitioner. 


Friendly Societies Dissolved. 
Fripay, Oct. 7, 1864. 
United zatentenalaies Half Moon Tavern, Stratton-ground, Westmin- 
ster, Oct 4. 


Creditors under 22 & 23 Vict. cap, 85. 
Last Day of Claim. 
Fava, Oct. 7, 1864. 
Bennett, Jas, Salisbury, Esq. Decl, Hodding & Co, Salisbury. 
Bennett, Mary Bithiah, Salisbury, Widow. Dec 1.  Hodding & Co, Salis- 


bury. 

Busby, Willoughby, Birm, Licensed Victuallers. Oct 29. Griffiths & 
Bloxham, Birm. 

Consterdine, Robt, Harpurhey, Lancaster, Gent. Nov 29. Hulme & 
Foyster, Manch. 

Ford, Mary Aun, The Downs, Chester. Nov 21. Sills & Gordon, Old 


Broad-st. 
Galloway, Robert, South Ferriby, Lincoln, Farmer, Novi. Goy, Bars 
Gienbopaine, Ini: Lamante ‘Cliff, Kenton. Jan 10. Huggins, Exeter 
5 ne , Kenton. Jan 10, ns, . 
Gower, Netegs + aa  lelam Pork Butcher. Nov 28, Spurr, Kings- 


Hardon’ Wik HE! Weltisck-et Cavendighoq, ea, Sept #2 Hodgson, 
n, , We - ven -sq, Esq. Sept 29, 
BH icy Strand “atlas . Ni w ni Berks, Gent, 
essey, m, t. ua: ew in 
Nov 10. Geary, Windsor. 4 ’ i 
Ogden, Bem, Lockwood, nr Huddersfield, Gent. Nov |. Clough, dud> 


Thos, Hurst Green, Yeoman, Nov 18. Tournay, Ticehurst, Sussex. 
¢ a Hy, Wallington, Surrey, Bart. Nov 30. Weymouth, 
= ae Dalston-pl, Hackney. Nov 20, Davis, Gharies-tq, 
oxton. 
Stone, Richd, Derby, Poor Law Auditor. Dec al. 
Whiteside, Rev John W: 
Co, Storey’s-gate, Westminster. 


m, D.C.L., Scarborough. Nov 0, Meyrick & 
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wiloughby, Ann, Uivertane, Lancaster, ‘Widow. Dec io. Thomas & 
Wharton, Manch. 


s] ‘Topenat, Oct, ly 1864. 
Bradley, Thos, Wolviston, Durkam, Gent, Dec 1, Newby & Co, Stock 


ton. 
Doyle, Patrick, Liverpool, Comnitssion Agent. Nov 6. ‘Teebay and 


aiteer, Eliz Ann, Litde ip eee ih Pistsainater, Widow, Dee 1. 
more, Lincoln ’s-inn- fields. 
Kelly, John, Magpie Oxford st, Coack Plater. Nov 21. 
Marlborough-s 
Meadows, Mary, Glddeester, V Widow. Nov 21. 
Robbins, Edwd, Holton, Oxford, Miller, Nov 17. Maliam, Oxford, 
Taylor, Jas, Bradford, Mason. Dee. Silverthorne, Bath. 
Thompson, Wm Hurst, Upper Gornall, Stafford, Quarry Master. Nov 30. 


Coldicott & Cann ley. 
Wyer, St. John, Nott ahem Gent, Dec }, Wells, Nottingham, 


Assignents for Benefit of Creditors, 
Frimas, Oct. 7, 1864. 


Richards, Rowland, Birm, Gun Manefacturer. 
Birm. 


Wrent- 
Mayhew, Great 
Bretherton, Gloucester. 


Sept 7. Reece & Harris, 


TuEspayx, Oct. il, 1864, 

Clarkson, Wm, and Jonathan Clarkson, Pudsey, York, Cloth Manufac- 
’ turers. Sept 30. Stimpson, Yewdall, 

Deeds registered pursuant to. BSankruptey Act, 186l. 

Faway, Oct. 7, 1864. 

Barnes, Thos Buxton, Thaxted, Essex, Surgeon. 

Oct 5. 
a “Alex, ern Stationer. oat 8. Cony. Reg Oct WJ 

coopht, Ha , Draper ie} 15. Comp. Reg Oc 

Cooke, Grae,” Sam Chas, | Riocttoesoa- Schoolmaster, Sept 28, Comp, 
— Wm Hy, Batheaston, nr Bath, Carpenter. Sept 13. Asst. Reg 
Dodd, Thos, Aston, nr Birm, Grocer. Sept 8, Asst. Reg Oct 6. 
Edmeades, Wm, Soho- -$q, Pianoforte Maker. pet 20. Comp. Fo Oct 6, 
Grymes, Jas, Gt Yarmouth, Bootmaker. Oct 4. Conv, Oct 6, 
wt) Gustav, Artillery-pl, Woolwich, Clothier. Oct 4. Comp. Reg 
Kershaw, Joseph, John Murgatroyd, and John ey, Haworth, Bradford, 

Cotton Manufacturers, Sept 15. a. Reg Oct 
Lilley, Wm, Ledbury-rd, Paddington, Builder. Sept ie. Asst. Reg Oct 5. 
ety Wm Sara, Point, Cornwall, Shipbuilder, Sept 8. Conv. Reg 


Oct 
Miller, Geo, — Builder. Sept 12. Conv. Reg Oct 5 
wes Ost on Brewer, » Monmouth, Grocer. Sept 10, Comp. 


ees Chas, and Alex Mottram, Noble-st, Merchants. Sept 29. Comp. 


Oct 3, Comp, Reg 


Reg 
Neate, Saml Wm, Bath, aS 6. oat re Oct 
orthampton, Shoe 


Parker, Cnet N Sept 3. Release. 


Reg Oct 7. 
— Wm, Dowlais, Merthyr Tidfil, Saddler. Sept 16. Comp. Reg 
t 7. 


Richards, Rowland, Birm, Gun Manufacturer. Sept 7. Conv. Reg Oct 5. 

Ridsdale, Robt, Bramham, York; Stonemasom. Sept 27. Asst. Reg Cet 7. 

gr Kingston-upon-Hull, General Merchant. Oct 4. Comp. 
t 


Reg i 
aot: , John, Gresham-st, Woollen Warehouseman. Sept 22. Conv. 


Stollard, Wm, Euston- rsey Ss Clerk. Oct1. Conv. Reg Oct 6. 

Taylor, Geo, Lpool, Coai Dealer. Sept 12. Comp. my ag 

Taylor, Hy, Pontefraet, Draper. Sept 12. Asst. 

Trigg, oR Hesports Dey ny, (ode Grocer. Sept 20, a hog i ™ Oct 4. 

"hor Of — Yogmorton-st, Share Dealer. Comp. Oct 

Weeks, are Hy renee Bourerie-st, Fleet-st, Stationer. Conv. Oct 
e; 

Wheistane, Th Tho Charles-st, Hatton-garden, Map Mounter. 


29 
lg Thes, om Sheffield, Boot poe Asst. Sept 5. Reg Oct 3. 
Williams, Thos, Weston-super-Mare, Painter, Cony. Sept 16. Reg 


Oct 
Wright, Roger 26 troyd, and John Wright, Haworth Brow, Bradford, 
Caktin Mecusacteteca har 15. Reg Gor 4 : . 
—s Wa Ame moan "Bolten, J and Watchmaker. Cony. Sept 
Reg 
—_, Samle Cradley, Worcester, Plumber, Comp. Sept 12. Reg 
TuaspayY, Oct. 11, 1864. 


Belton, Wm enn Wood-green, Middx, Traveller. Oct 6, Letter of 
License. Oct 6. Reg Oct 10. 


Berry, John, Bottom ame Batley, Wool and Waste Dealer. Sept 


10, Reg Oct tt. 
Brook, Wm, Ossett, York, Manufacturer, Sept 16, Conv. Reg Oct 8. 
View, Lancaster, Timber Merchant, Sept 


Callon, Wm, Lower eg 
10. Asst. Reg Oct 

Collins, John Jas, & and Green, jun, The ents nee Of sh 
Merchants and Stove Manufacturers. Sept 12. Con 

Curtis, Alex Kyd, & Horace Goad Curtis, America-sq, Meeaee, yh 
Merchants, 27. Oct 16. 


16. poe Oet 8. 
Shoe Maker. 10.. Conv. 


Comp. Sept 


She aruran smh oa Mahe 
gm or eae » Tredegar Work#, Bow, Manufacturer. Oct 1. 
eo oe Wm, Camden-pt, Camden-town, Builder. Sept 15. Comp. 
Robinson, Marcus, Falmouth, Clothier. Sept 27. Comp. Reg Oct 10. 








ae 

"Holhery, John, Kaipin- bi York, Dealer. Sept 29, Aseke 

Spink, Wm, Barton-upon-H: sory beam gg 9 » ree fag Oo 

Wale, John Wm, Plymouth, Grocer. Sept ae. 

Watts, Leonard, Banbury, Grocer. Sept 13, 

Whitworth, Wm, Oldham, Innkeeper. Sept Pree ; 

Williamson, John, Lpdol, Provision Dealer. healt Gis Cebit. : 

Winter, Chas Stewart, & ee Brush es 
Sept 12. Asst. Reg Oct 8. 


Wol Aron, Cannon-st-rd, St George's in-the-East, Tailor. 
Oct 6, “Comp. Reg Oct 10, 


Bankrupts. 
Fripay, Oot'7, 1864, 
To Surrender in London. ites 
Baggs, Geo Abeuniensy Heat, Isle of Wight, Bookseller. Pet Oct 5.’ ‘ 


Oct 25 at ih 
os Geo Alfred, siempeyeng: 5 Agent, Prisoner for Debt, London, Pet Sept 30 
t 


cone fe Eis “Widow. Tennis-ph Borough, Attendant at a Railway Station.” 
Oct 3. Oct 19 at 12, Bnet St Martin’ 
Pet. Oct 1, Oct 17 aba: 


Pet 
Cruikshank, Patrick, Gt St Helen’s, Merchant. 
Lawrance & Co, Old Jewry-chambers. 
by “to Chas, Highgate- -rd, St Pancras, Cellarman to a Rees Retaliex. Pet. 
, P Bratton, Gaildhall- 
a ty. ‘Saml Anderson, Gloucester-pl, 
Oct 19 at 11. Dobie, Gt James-st. 

Heather, Robt, British School- ae Chiswick, out of employ, Pet Oct 3. 
Oct 19 at 12, er, St Martin’s-lane, 

Hodsdon, Wm, Guildford-st East, Clerkenwell, Butcher. Pet Oct 5, Oct 
24 at 11. Marshall, Liacoin’s-inn-fields. 

Kearton, Wm, Brick-lane, Spitalfields, Butcher. Pet Oct 3. Oct 24 at 
ll. Vant, Leadenhall-st. 

Love, Edwd, Grove- ne, Commer ean Pet Od 5, Oct 2406 1. 
Summerlin & Bruce, John-st, A 

Fiske, Chee, sane ‘= Debt, London, Pet Oct 3.° Oct 19 
at Dobie, Gt James-st. 

Phillips, Geo, Dudley-mews, Paddington-grteen, Foreman in London’ 
Genens Omnibus Company.. Pet Oct 5. Oct 25.at 11, Clarke, & 
Mary Axe, Menger neh 5 

ooo, Worfill, ype Pet Oct'5. Oct 24 at Tt. 


Reeve, Geo Wm, Garvestone, 
Doyle, je, Verulan-balldngs Gray’s-inn, 


Drake, East 
Wort’ Ei Guildford- st sat 'Clortapwnll, Caark, to @ Solicitor. Pet. 
Oct 5. On 25 at 11. Phipps, Coleman-st, 
To Surrender in the Country. 
Abbis, Joseph, Bedford, Smith. Pet Oct.4, Bedford, Oct 19 at 10, 
Rogers, Bedford, 
Addison, Abraham, Kingston-upon-Hull, + Pet Oct, 2... Ringe» 
ston-upon-Hull, Oct 20 at ye Chester, 
Antrow; J John, Poastenthel, © ornwall, Miner, Pet Oct 3. _ Redruth, Oct 
at 
Ascough, John, West cat Tanfiel, yack, Farmer, Bet ote. Ripon, Oct 21 
at 3. Hindle, Ripon. 
Barker, Wm, Stamford, Innkeeper. Pet Oct’. Stamford, Oct 17 at 11.. 
Laxton, Stamford, sg 
Birkenhead, Milk Dealer, Pet Sept 29, ‘Birkenhead, Oct 
7 nat ll. Ward, Birkenhead 
» Thos, sen, Clyn, Salop, out of business. Adj Ost i. ‘Bishop's 
—< Oct 20 at 12. Woosnam, Newtown. 
rooks, Chas, Stalham, Norfolk, Bootmaker, Pet Oct 3. Nortli Walshait; 
. Sadd, jun, Norwich. 
Baghot, Surrey, Builder. Pet Oct 3, Chertsay, Oct.26m8. 
Child, Job, Leeds, Architeet. Pet Oct 5. irs, Oct 21 at 12, North 
Jarkson, Thos, Old Shildon, Durham, $ r, Pet Sept.t4) Bishop, 
Auckland, Oct 20 at 10. oS tatto afford, amt 
yeaa, Sam], Leeds, Contractor. Pet Oct 3. Leeds, Oct 24 at IT. 
Simpson, Leeds. 
veneer Wm, Pet Oct 4. Sheffield, Oct 99 at.t. » 
Micklethwaite, Sheffield, 
Foseet, so Hulme, Manch, Agent. Pet ‘Oct 3, Salford, Oct 22 
at e 
Gardner, Geo, jim, ston axia-birminghac, Retail Brewer, Pet Oct 6y 
Birm Oct 21 at Robinson, Birm. 
Goddard, Robt, Scokeneet Cattle Grazier. Pet Oct d. Bristol, Oct 
Watit. Cave, Newbury, Berks, and j 
ees, aes Higher Tranmere, nr ‘ hdl Sept. j 
Bickemhsed, Oct 19 06 10 x 
warris, Hy, g adem ag I aw onnner Pet Sept: 30, Swann, Oot : 
at orris, Swi i. 
Headland, wn, Siri Mask, otdnchaay Farmer, eb Ot 
Hodges, Hy Sami, Bristol, Furniture Broker. Pet Oct 5. Brit, Oot #8” 
eh sda jas Drvtrok,Giouce sels / Put Sep 38 Ream, Gabe 
Lane, Jas, sen, Labourer, Birm, Pet Oct l, Birm, Oct 17 at 16, East, 
Lewis, Saml, Tailor, Manch. Pet Oct 3, Manch, Oct. 25 a6 9.30, Gars 
Male, Hy, Retailer of Srenrport, Worcester, Pet Sept 27, Wale 
verhampton, Oct 24 at ry 
rae, Geo, a Ripley Derby. Pet Oct & Altreton, Oct ww 
witch, Wm, Bookseller and Stationer, Halifax. Pet Oot 5, ‘Heties, 
21 at 10. 


Smith, Halifax, 
Oland, John Jas Desa, Grayshott, Southampton, Auctioneer. Pet Gera * 


Farnham, Oct 24 at 12. White, 
Perrin, Hy, Blacksmith, S Buckingbam. Pet, Oet:b. 


Oct 22 at 11. 


Leeds, Currier. Pet Oct 1. Leeds, Oct at at 11. prt ae 
Pound, Steward, Birm, Bootmaker, Pet Ook & Blom, Now Fa >: + sais 


Powell & Son, Birm. 
Reed, Alice, Scarborough, Shoemaker. Pet Oct'8; ‘Séarborougi; Got'at ~* 
at 4, Cornwall, jun, Scarborough, 
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pLorms, Wells-next- 
Ebenezer Shepherd, eri Froth Shep- 
and Paper Makers. Pet Oct3. Birm, Oct 24 at 


ham 


Seppines. John, Wells-next-the-Sea, Norfolk, semua Pet > 29. 
Walsing 


Pet Oct 3. Carnarvon, 


Pet Oct 4. Birm, 


Licensed Victualler, Widow. 
inderhill. 
— Pet Oct 5. Lpool, Oct 24 at 3. 
Stanton, Joseph, jun, Wolverhampton, ae Manufacturer. Pet Sept 29, 
Leeds, Cloth eee Pet Sept 26. Leeds, Oct 27 
& Barwick, Leeds, and Yewdall, Leeds. 
Lpool, Oct 19 at 11. 
wi ,Richd Fawkes, Bradford, Printer. Pet Oct 4. 
atil. Terry & Watson, Bradford, and Bond & Barwick, 
Milkman. [et Oct 3. Birm, Nov 7 at 10, Parry, 
Birm. 
Whittaker, David, Blackburn, Cotton Manufacturer. Pet Oct 4. Manch, 
Oct 20 at 12. Boote, Manch. 
20. Birm, Oct 24 at 12. Bodenhams & James, Hereford, and Hodg- 
son & Son, Birm. 
Oct 22 at 11. Jones, Carnarvon. 
Wood, Jas Reed, Shrewsbury, Licensed Victualler. 
Birm. 
ToespayY, Oct. 31, 1864, 
To Surrender in London. 
Oct 25 at 12. 
Hill, Basinghall-st. 
erson, Andrew Geo, New-rd, Whitechapcel-rd, Ink Manufacturer, Pet 
Betjeman John, and Geo Stanle 
serie.” Fak Ort &." Ook 24 at 12. Poole, Barthalomew.closs. 
Earle, -row, Holborn, 
Bottrill, Halford, John’s-mews, Bayswater, Omnibus Proprietor, Pet Oct 
6, Oct 24at12, Cooper, Lincoln be tinge 
Pet Oct 4 (for 
pau). Oct24atl. Aldridge. 
Burgess, John, Brighton, Wine Merchant. Pet Sept 28. 
Michael, Barge-yard, Bucklersbury. 
, Islington, Upholsterer and Cabinct Maker. [Pet 
Murr, Kennington 
Pet Oct 7. Oct 24 
1. Haynes, Southampton-bidgs. 
Kellan, Geo, Bolton-road, St John’s-wood, Builder. Oct 25 
at 12, Riches, King’s Bench- ‘walk, Temple. 
24 ati. Waldron, Lamb's Conduit-st. 
Lewine, Lyon, Love-lane, Cheapside, — Pet Oct 5. Oct 24 at 
11. Brown & Godwin, Finsbury-pl. 
Holt & Mason, Quality-ct, Chancery-lane 
yi Paternoster-row, Printer. Pet Oct 6. Oct 24 at 12. Farmer 
Robins, Sise-lane. 
, Hy, Oct 25 
at 1. “Wild & Barber, Ironmonger-lane. 
Smart, Wm, High-st, nar ager Licensed Victualler. Pet Oct 6, Oct 
24 atl. Solomon, Fiasbury- 
— Merchant. Pet Oct &. Oct 
25 at 12. Jones, Sise-lane, Bucklersbury. 
Todhunter, Alfred John, Harley-st, Cavendish-sq, Civil Engineer. 
Oct 4 (for pau). Oct 24at12. Aldridge 
Pet Oct 5. Oct 24 


tafford, 
Oct 24 at 12. U: 
Oct 24 at 12. 
Bond 
Tunmore, Fredk, Birkenhead, Grocer. Pet Sept 27. 
Leeds, Oct 24 
Wells, John, Birm, 
Williams,John Hy, Grafton, mr Hereford, Licensed Victualler. Pet Sept 
Williams, John Moses, Penygilfach, Carnarvon. 
Oct 21 at 12. James & Griffin, 
Allen, Thos, Sloane- sts Chelsea, Cheesemonger. Pet Oct 8. 
And 
Oct 4 (for pan). Oct24at1. Aldridge 
Betjemann, Oxford-st, Picture 
Bignell, Osmon, Blenheim-st, Chelsea, Waiter. Pet Oct 6. Oct 24 at 12. 
Bedford. 
Bowles, ys Fulham-rd, Chelsea, House Decorator. 
Oct 25 at 11. 
Dighy, Hy, High-st, Walworth, Furniture Broker. 
Pet Oct 7. 
King, John, Park-street, Camberwell, out of business. Pet Oct 7. Oct 
Linnell, Richd, Stewart-st, Poplar, Milk Dealer. Pet Oct 8. Oct 25 at 12. 
Victoria-pl, Gravesend, out of business, Pet Oct 5, 
Todd, Hy Fraser, Barge-yard, 
Pet 
Tucker, Thos, Harrow-rd, Paddington, , 


atli, Denton & Hall, Unrette 


To Surrender in the Country. 
Bailey, a “ea Prisoner for Debt, Bristol. Pet Aug 17. Bristol, 


Oct 28 at 
Blackburn, jaa, & John | egy Cotton Spinners. Pet Oct 7. Manch, 


Oct 28 at 12. Billson, Lpoo 

Bray, Edwin, John Child, & John Roseby, Ibstock, nr Ashby-de-la- 
Zonch, C Colliery “ged Pets Oct I, 4 "and 7. Birm, Oct 21 at 11. 
North & Sons, 


Brocklebank, Thos, Rochdale, Joiner. Pet Oct 3. Rochdale, Oct 25 at 2. 
Brook, John, Ossett, York, Rag Dealer. Pet Oct 7. Dewsbury, Oct 21 at 


3. Stringer, 
Geo, Langford-rd, Dette. Gardener. Pet Oct 5. Biggies- 
wade, Spain A at 10. Jessopp, Bedfor: 
Cleaver, J: Failsworth, nr Oldham, Pattern Designer. Pet Oct 6, 
Oldham, POesto at 12 Ambler, Manch. 
Collins, Margaret, Narberth, Pembroke, Widow. Adj Oct 6. Narberth, 
Oct 244t il. Lascelles, 
Cook, Benj, jun, Lowestoft, Cabinet Maker and r. Pet Oct 6. 
Oct 24 at12. Chamberlin & Archer, Lowestoft. 
id, Licensed ee Pet Sept 29. Sheffield, Oct 


atren, Oldham, Surveyor’s Clerk. Pet Oct 6. Oldham, 
oe Oldham. 
pee ee Joiner and Builder. Pet Oct 5. Manch, Oct 24 


Driffield, “_ % york, Sh Shoemaker. Adj Sept 20. York, Oct 27 at 11. 
Hancox, Thos, Lpool, Slater. Pet Oct 7. Lpool, Oct 24atll. Thornley, 


and Wm Fletcher, Everton, nr out of business. Pet 
Harding, Thos, and Win Fi Lpool, o! 
4 vg tins Pet Oct 5. Oldham, Oct 20 at 12, 
ear aes sey Weiataess, Pet Oct 6. Leeds, 

ad an it ee ee ‘empest, Leeds. 
» Dyer. Pet Oct 7, Birm, Nov 7 at 10, East, 





Image, Thos, Sutton St Mary, Lincoln, Beerseller and Machineman, Pet 
6. Holbeach, Oct 17 at 11. Wilkin, King’s Lynn, 
Jones, John, Cardiff, Butcher. Pet Oct 6. Bristol, Oct2latll. Grover ~ 
& Davies, Cardiff, and Inskip, a 
ss yg Leeds, Carver.and Gilder. Adj Aug 30. Leeds, Oct 20 at — 

Please, Geo, Totnes, Devon, Grocer. Pet Oct 6. Totnes, Oct 22 at 12, 
Edmonds, Totnes. 
Richardson, Richard, Montgomery, Druggist, Grocer, and Stationer. ‘Pet 
7. Lpool, Oct 21 at 12. Evans & Co, 
Ritchie, Richd Hy, Tenby, Pembroke, Clerk in the — Pet 
Oct 5. Pembroke, Oct 21 at 9.30, Bee 


Rotheram, Caleb ndale, ni 
5, Lpool, Oct 24 at 11. pee me ty ollins, 4 
Savage, Wm, Great Marlow, Bucks, Working wright. Pet Oct 6, 
High Wycombe, Oct 28 at 10, Spicer, Great 
Schofield, Sidney, Leeds, Pattern Maker. Pet Oct 4. Leeds, Oct 20 at 12, 
Micklethwaite, Sheffield. 
oot: John, Leeds, Innkeeper. Pet Oct 4.‘ Leeds, Oct 20 at 12. Walker, 
Shipley, 4 w heer bee Shields, Painter. Pet Oct 6. South Shields, Oct 
urh 
Pb nd eo Murrin, Exeter, G Grocer. Pet Oct 10. Exeter, Oct 22 at 12, 
saswao Benj 4 kern, York f Pet Oct 6. Leeds, 4 
nowdon, skern out of business. Pet Oct 6, Oct 
31 at li. Dunning & Kay, Leeds, _ 
Taylor, Geo, Golcar, Huddersfield, Cloth Manufacturer. Pet Oct | 
Leeds. Oct 24 at 11. Floyd & Learoyd, Huddersfield, and Bond & Ben ; 
wick, Leeds. P 
vai Bath, out of business. Adj Oct 7 (for pau). Bristol, Oct, ~ 
bs poset, ah, Hastings, Butcher. Pet Oct 6. Hastings, Oct 22 at 11 : 
ton, Hi E 
Walmsley, Jas, Calverley, York, Shopkeeper and Manufacturer. Pet Oct 
6. Leeds, Oct 24 at Il. North & Ey 
Wheeldon, Hy, Gloucester, Baker. Pet Oct 7. Bristol, Oct 21 at ll. © 
Lovegrove, Gloucester. j 
BANKRUPTCIES ANNULLED. 
Farivar, Oct, 7, 1864. 
Morse, Chas Curtis, Lpool, Licensed Victualler. 
Wakefield, Jas, Bedminster, Bristol, Beer Retailer. 


Tvespayx, Oct. 11, 1864, : 
Hartman, Jacob Ferdinand, & Alex Newlands, Lpool, Merchants. Oct 8. 


Oct 4. 
Oct 4. 





ESTATE EXCHANGE REPORT. 


AT THE GUILDHALL COFFEEHOUSE. 

Oct. 11.—By Messrs. Desennam & Tewson. 
Leasehold residence, situate at the corner of Grove-lane, Camberwell; 
term, 24 years unexpired; ground rent, £15 per annum—Sold for 


£240. 
Oct. 13.—By Messrs, Gapspen & Extts, & 
Leasehold gpa Me situate in Barnsbury-street, Isl iagtn ; let at £45 
per annum ; term 99 years from 1826; ground-rent 10s. per annum 
—Sold for £425, 
Leasehold residence, situate at began! term 99 years from : 
1861; ground-rent £14 per annum~Seld for £ 1,260. 4 


AT GARRAWAY'S. 
Oct. 11—By Mr. Peaxe. 
Leasehold, 2 residences, being Nos. | & 2, St. George’s-road, Prince’s-ter- 
race, Regent’s-park —Sold for £615, e: 
Leasehold, 5 houses, being Nos. } to 5, Drummond-rd, Blue Anchor-road, 
Bermondse —Sold for £765. 
Leasehold, 5 houses, being Nos. 6to 10, Drummond-terrace, 
ape 
nce, known as Edmundsbury Villa, Spring-grove, Isle 
worth, Middlesex—-Sold for £615 ‘ se 
By Messrs, Wiser & Miczs. 
— &c., of the Duke of Sutherland wine and spirit establishment, 
uate in prac ryytens Walworth—Sold for £2,550. 
t. 12.—By Messrs. Fangsrorner, Crarx, & Lre. 
Freehold Ba known as Banstead-park, situate in the parish of Bs 
stead, Surrey, containing about 344 acres of wood, 
; alsoa leasehold farm known as Perrott’s Farm, 
2r12p; term 144 years unexpired—Sold for £25,000. 
Pies d Fea Mery 9 hay neem ns, and buildings, together abont 1 
ithend, Essex.—Sold for 
Prechold 30 OF 3a Or oP of ba sie land, situate at Crown-hill, Norwood; and_ 
a freehold house, being No. 128, Westminster-bridge-road, La 


for 
Leasehold (ground-rents amounting to £100 per annum, issuing out of 
premises situate in Bryan’s-yard, Straight’s-mouth, and Dy 
Greenwich ; term 60 years from from Christmas, 1860—Sold for 2,490, 
By Messrs. Epwin Fox & Bousrietp. % 
Freehold 347ft. of — with building thereon, known as St. peng 
hall, or No. 2, Little Love-lane, Wood-street, Cheapside—Sold for 


1,000, 
z By Mr. Francis Furr, 
vreepes oe. known" as of Fulborgug and Strule, and Tanner's Farms, — 
ituate lam Sai — Wiheceugh grea Sey 4 
Freehold estate, ae Nei as ban Ren Pe Grest and 
Little Bridge-bill, and Farms; containing 191s 3r pte ‘ 


£6,950. 
Freehold known as The Wate ae becatiar 
T and Merton, and containing —~") 4 


£3,060, 
Oct. 13.-—-By Mesars. C. C. & T. Moons, 
Leasehold, 23, d - houses, 2 i , 
Sgt ge Sar 
street, Commercial-road East Gold for & for £4,120,” j 


“ 











